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PROCEEDI NGS

- 000-
MR. ANDERSON: Ckay. Well, let's get
started. M nane is Craig Anderson. |'mthe hearing

officer for this afternoon's proceedings. This is
the tinme and place schedul ed for the
guesti on- and- answer hearing on |icensing actions
proposed by U ah Division of Waste Managenent and
Radi ati on Control .

The licensing actions that we'll be
di scussing this afternoon deal with the renewal of
the 1l1le.(2) byproduct license and the ground water
di scharge permt relating to the Wite Mesa Urani um
M Il near Blanding in San Juan County. The mll is
owned and operated by Energy Fuels Resources. This
licensing action also includes a request by Energy
Fuels to receive as alternative feed certain
byproduct materials from Sequoyah -- that's
S-e-g-u-o-y-a-h, for the court reporter -- Fuels.

The purpose of this hearing is a little bit
unusual and varies fromnost of the hearing
procedures that we usually follow here. This is
limted to a question-and-answer hearing, and it is

i npl emented to satisfy the requirenents of the
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Federal Atom c Energy Act that requires that
agreenent states provide an opportunity for
cross-exam nation for major permtting actions.

The former radiation control board adopted
procedural rules to neet this requirenment, and
they're found in Uah Adm nistrative Code R313-17-4.
That provision of the Adm nistrative Code sets forth
the procedures and the requirenents and the basis for
this particul ar proceedi ng.

Under these rules, only persons who have
previously submtted witten questions wll be
recogni zed and all owed to ask questions during
today's hearing. The scope of the questions wll be
limted to matters relevant to the licensing actions
that | nentioned just a nonent ago.

Staff fromthe Division and the Division's
contractor and representatives of Energy Fuels are
present and will be answering the questions that wll
be propounded [ proposed] this afternoon.

One of the major limtations that we're
| ooking at today is that under the rules, the
hearings are normally not to exceed three hours.
Today's hearing, however, has been schedul ed for four
hours due to the extensive nunber of questions that

have been submitted in advance. So we are hoping to
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be able to conclude by 5 p.m this afternoon. A
nunber of our participants have flights to catch this
evening, so |I'm hopeful that we'll be able to get

t hrough all of the questions and wap things up
around 5 p.m But that's the tinetable for -- for

t he hearing today.

As | nentioned, the follow ng parties have
submtted witten questions as provided for the rules
and will be heard in the foll ow ng order:

Greenaction, Grand Canyon Trust, and foll ow ng
Grand Canyon Trust, dependi ng upon where we are
question wise and tine wise, we'll probably take a
short break.

And then follow ng the break, Ute Muntain
Ues [Ue Muuntain Ue Tribe] will be recognized, and
then following Ue Muntain Ues [Ue Muntain Ue
Tribe], Uranium Watch.

This hearing is being recorded and
transcri bed by our court reporter. The transcript
will becone part of the administrative record. And a
coupl e of ground rules regarding our reporter. In
order to have a clear record, it's inportant that the
guestioners and respondents not tal k over each other.
That allows the court reporter to get everyone's

statenents down and not try and sort out who's
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tal king at what tine.

In addition, a nunber of the questions that
have been submtted are conmpound, neaning that there
are several questions contained within a question.
And for this reason, I'mgoing to ask the questioners
to wait for a response to each discrete question
before noving on to the next part of their question
so there's a clear record of the question and the
response.

Al so, since the questions have been
submitted in advance and are already in the record,
it will not be necessary to nmake any kind of
narrative statenment or introductory statenent before
nmoving into the question. W would request that you
go directly to the question and not include any type
of an opening statenent.

As previously noted, due to the nunber of
guestions, it is not anticipated that there wll be
sufficient tinme for general public comments to be
received today. However, a public comment hearing
[meeting] is set on June 15th at 5 p.m in Bl andi ng.
In addition, the Division will accept witten
comments through July 31st of 2017. So nenbers of
the public who wish to comment can appear at the

public hearing in Blanding and al so may submt
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witten comrents that nust be received on or before
July 31, 2017.

So wth all that said, 1'd like to invite
the parties to state their appearances for the
record, and then we'll get into the questions and
answers.

So I'mCraig Anderson. |I'mwth the Utah
Attorney General's Ofice.

MR. RANDALL: |I'mBret Randall. [|'malso
with the Utah Attorney General's Ofice. |'mhere as
counsel for the Division and ...

MR GOBLE: |I'mPhil Goble. | amthe
Uanium M1 1l's and Radon Materials section manager
for the Division of Waste Managenent and Radi ati on
Control .

MR. JOHNSON:  |I'm Ryan Johnson. I'mwth
the Division, environnental scientist and project
| ead.

MR. TOPHAM Russ Topham | am an
envi ronnent al engineer with the Division.

MR. RUSHI NG Tom Rushi ng, environment al
scientist wth the D vision.

M5. GALLOMAY: |1'm Gwn Gal | oway,
envi ronnmental scientist for the Division.

MR, MERRELL: I'mGary Merrell with URS.
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I"ma contractor to the Division and participated in
t he devel opnent of the SER

MR. LUELLEN: Jon Luellen with URS as well.
Simlar role on the project, hel ped devel op the SER
and hel ped do the subm ttal docunents.

MR. ZODY: |'m Mchael Zody. 1'm an
attorney with Parsons Behle & Latiner law firm | egal
counsel for Energy Fuels.

MR. FRYDENLUND: Dave Frydenl und, senior
vi ce president, general counsel, and corporate
secretary of Energy Fuels.

MR. ROBERTS: M nane is Harold Roberts and
l"ma former executive and officer of Energy Fuels
Resources and currently a consultant for the conpany.

MR, ANDERSON. Ckay. Wth the introductions
done, we're going to ask that each of our questioners
step to the table and submit their question at the
m crophone so that it can be recorded. W have
Bradl ey Angel as the individual who submtted
guesti ons.

M. Angel.

ok ok % %

MR. ANGEL: Good afternoon. M nane is

Bradl ey Angel, and | submtted questions on behal f of

the organi zation for which |I'm executive director of,
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G eenaction for Health & Environnental Justice on
behal f of our constituents at the Wiite Mesa Ue
community and the surroundi ng conmmunities.

And just for the record, on the agenda it
has our name as Green Action two separate words.

That is not our name. And | hope there's nore
attention to detail and facts in your decision-making
pr ocess.

Question No. 1: Wat |aws and regul ations
apply to and are used by DEQ and the Division in
permtting and |icense decisions for the Wite Mesa
Uanium M I | ?

MR. GOBLE: So for the groundwater permt,
it's the G oundwater Protection Rules, which is
R317-6, and that is under the U ah Water Quality Act,
Title 19, Chapter 5.

For the radioactive materials license it's
Radi ati on Control Rules R312, 14, 15-- oh, sorry,
R313-12, 14, 15, 17, 18, 19, 22, 24, and 70. And the
Ut ah Radi ation Control Act is 19-3.

MR. ANGEL: And that's the conplete |ist
that the permt decision is based on?

MR. GOBLE: Yes, sir.

MR, ANGEL: And is that the conplete |ist

that in terns of applicable aws is considered in
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your deci sion?

MR. GOBLE: Yes, sir. Because what the
federal rules are referenced are actually referenced
in the rules, so yes.

MR. ANGEL: And so --

MR GOBLE: W as an agreenent state are
basically the NRC for the rollover over [regul atory]
urani umrul es for oversight.

MR, ANGEL: Right. And soit's -- the
Di visions and DEQ s contention that there are no
other laws that need to be considered are applicable
to this decision?

MR. RANDALL: |'mgoing to object because

that calls for a | egal concl usion.

MR, ANGEL: GCkay. |'ll ask the question
differently.

Does your agency -- so just to confirm what
M. Coble just said, you provided the full list of

laws in consideration of this decision, right, to
make a deci sion?

MR. GOBLE: There are NRC gui dance
docunents, regulatory guides, we follow those as
wel | .

MR, ANGEL: Right. And -- okay. Geat.

But in terns of | aws.
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MR. GOBLE: Yes.

MR, ANGEL: GCkay. So there was another |aw

| was wondering why it's not on the I|ist.
| s the Departnent and Division aware of
Title VI inthe United States Cvil Rights act of

19647

MR. RANDALL: | object because that question

was not submtted previously in witing as pursuant
to our rules.

MR ANGEL: I'IlIl reframe it.

Title VI of the United Stated Civil Rights
Act of 1964 is not one of the laws that you stated
was applicable to your decision; is that correct?

MR. RANDALL: Can we nove on to the
gquestions that were presented.

MR. ANGEL: This was a question presented.
|"mjust clarifying. | asked what |aws and
regul ations applied to this decision. So I'mjust
clarifying that Title VI is not one of those ones
nmenti oned in your response.

MR. RANDALL: No, not directly, but the
guestion has to do with the |icensing action.

MR. ANGEL: Absolutely.

MR, RANDALL: So it doesn't directly apply

to the licensing action.

Alpine Court Reporting
801-691-1000



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

WHITE MESA HEARING - 6/8/17

Page 13

MR, ANGEL: Well, it actually does, sir.
Wth all due respect, | believe Uah is in the United
States of America, and this is not rhetoric, sir.
Title VI of the United States Civil Rights Act
applies to all states. And so --

MR. RANDALL: So we can list the United
States Constitution and Utah has a constitution.

MR, ANGEL: That's right. Let's nobve on.

What is -- 2: Wat is the closest community
to the White Mesa Uranium M I | ?

MR GOBLE: The White Mesa Ute Mouuntain Ue
Tribe community is 4.5 mles away.

MR ANCEL: And then is there a reason that
in the opening when the June 15th hearing was
announced that the reference was to Bl andi ng and not
to the Wiite Mesa concerned comunity, which is
clearly the cl osest community?

MR. ZODY: (Object. That's not a -- question
seens to be argunentative to ne.

MR, ANDERSON:  Sust ai ned.

MR. ANGEL: Well, | believe you answered
Question No. 3, howclose is it to the boundary. So
t hank you.

Is that correct, M. Coble?

MR. GOBLE: To the boundary, yeah.

Alpine Court Reporting
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MR. ANCEL: GCkay. Thanks.

Question No. 4: Do air em ssions, including
fromthe stack, piles, or any other source |eave the
m ||l boundary?

MR JOHNSON: Yes. However, the
environnmental nonitoring indicates that it's bel ow
regulatory limts.

MR, ANGEL: That wasn't ny question. But it
| eaves the boundary.

MR JOHNSON:  Yes.

MR. ANGEL: Thank you.

And have any contam nants what soever |eft
t he boundary?

MR JOHNSON: Sane as before --

MR ANGEL: Yes.

MR. JOHNSON. -- yes, but they are bel ow
regulatory limts.

MR. ANGEL: Question No. 6: Does DEQ
acknow edge the presence of a |arge nunber of
archaeol ogical and culturally significant sites
wi thin and adjacent to the m |l boundary?

MR GOBLE: Yes.

MR. ANGEL: Question No. 7, | got a letter a
couple of days ago, an email with a letter attached

fromyour agency saying you would not answer the --

Alpine Court Reporting
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my question: Does the DEQ receive any federa
funding, as though it wasn't relevant. And | was
wondering if that could be explained. Seens directly
rel evant.

MR. RANDALL: It's not relevant to this
i censing action.

MR ANGEL: It is if Title VI of the Cvil
Ri ghts Act applies, which it does. But we can | eave
it at that.

Nunmber 8: Pl ease describe the outreach and
public notice conducted by DEQ if any, to tribal
menbers at the Wiite Mesa Ute comunity for this
permtting process.

MR. GOBLE: So on April 11th of 2017, the
Division sent the Ue Muuntain Ute Tribe all the
docunents associated with the licensing action. This
allowed the tribe to present any questions or
concerns they had regarding the |icensing action
before the docunents were sent out for public
comment, and we received no such question or conment
fromthe tribe before the period began.

MR. ANGEL: And -- thanks for that
information. However, that's not the question
asked.

What public -- outreach and public notice

Alpine Court Reporting
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was conducted by the agency to tribal nenbers at the
Wiite Mesa Ute community?

MR. GOBLE: CQur point of contact is Scott
Clow and Colin Larrick and their attorney Lel and
Begay. That's who we sent it to.

After we sent it to them | don't know how
they dissemnated the information to the tri bal
menbers.

MR, ANGEL: So your agency did not directly
di ssem nate information and notice to tribal nenbers
at White Mesa directly. You used your outreach to --

MR. GOBLE: | explained what we did.

MR. ANGEL: kay. Thank you.

And | guess that's the answer to No. 9: How
many tribal nmenbers, if any, were sent notice of
opportunities for public comment on this
permt/license renewal process? And | guess the
answer is other than your point of contact.

MR. GOBLE: Yes, sir. Sanme answer.

MR. ANGEL: All right. Wll, thank you very

much.

2

GOBLE:  Yep.

2

ANDERSON:  Thank you, M. Angel.

* * * *x %

In the order that we've set out, as |
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expl ai ned before, the next is Gand Canyon Trust.

Wul d you pl ease state your nanme for the
reporter.

MR. PAUL: M nane's Aaron Paul. |'mthe
staff attorney with Grand Canyon Trust.

Thank you for taking the time today to
answer the questions that we posed. W appreciate
it.

MR. ANDERSON:. Thanks for com ng.

MR. PAUL: First question on our |ist was
the following: Inits discussion of Reclamation Plan
Revision 5.1, the Division's Technical Evaluation and
envi ronnment al Assessnment observes Energy Fuels "could
not resolve all of the staff's concerns” with the
proposed evapotranspirative cover system |I'm
wonderi ng what the Divisions unresol ved concerns are.

MR. TOPHAM The licensee is required to
provide a plan that has a high probability of
success. Quoting from 10 CFR 40, Appendix A
Criterion 4(d), which is referenced in our state
rules, "A full self-sustaining vegetative cover must
be established or rock cover enployed to reduce w nd
and water erosion to negligible |levels. Were a ful
vegetative cover is not likely to be self-sustaining

due to climatic or other conditions, such as in
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sem -arid and arid regions, rock cover nust be

enpl oyed on sl opes of the inpoundnment system The
NRC' -- or | mght add parenthetically in this case,
the state -- "will consider relaxing this requirenent
for extrenely gentle slopes such as those which may
exist on the top of the pile.™

The -- federal governnent has provided
gui dance docunents includi ng NUREG CR 7028 to provide
gui dance on desi gning and constructing
evapotranspirative covers such as has been proposed
in Reclamation plan 5.1. Too little data existed in
the public record or in sources that the |icensee
provided to the state to convince us that the
evapotranspirative cover would neet these
requi renents.

Just to nmake sure that | have fully covered
your question there.

MR. PAUL: So if | understood correctly, the
primary concern is that not enough vegetation will be
establ i shed on the evapotranspirative cover to
adequately pronote evapotranspiration?

MR. TOPHAM Correct. W were not convinced
that the diversity and density of vegetation could be
achi eved.

MR, PAUL: Okay. So it wasn't under --

Alpine Court Reporting
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MR TOPHAM We're open to other data, to
addi ti onal dat a.

MR. PAUL: Understood. So it wasn't other
i ssues wth, say, the layers and the cover and | ack
of a capillary break, things of that nature? It was
basically the vegetation issue?

MR. TOPHAM | believe the questions on
capillary break and so forth cone up a little bit
|ater. Your general concern here had to do with
diversity and density on vegetation as well as
bi oi nt rusi on.

MR PAUL: Ckay.

MR. TOPHAM And | believe biointrusion also
cones up | ater.

MR. PAUL: So let ne nove on, then.

So ny second question was: Wiy the D vision
is proposing to require the conpany to revert to the
1996 cover design if the test section for the
evapotranspirative cover fails to neet the
performance criteria that is set out in the
Stipul ati on and Consent Agreenent.

MR TOPHAM As we viewit, it's not really
a reversion to the rock cover because the rock arnor
cover is fully approved. In 1996 the Nucl ear

Regul at ory Comm ssi on approved that cover. And we
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need to have sonmething in the reclamation plan that
can be used should the -- should closure proceed at
this point.

MR. PAUL: So if | understood the consent
agreenent correctly, it seens with sonme conditions to
provi de for a fallback, basically, an automatic
fall back to the 1996 cover design if the Division is
ultimately unsatisfied with ET -- ET neaning
evapotranspirative -- ET cover or any adjustnents
that are nmade to the cover.

Am | understandi ng the consent agreenent
correctly?

MR. TOPHAM Qur intention was to nmake cl ear
that there was an approved systemthat could be
enpl oyed and that entering into the agreenent, the
Stipul ation and Consent Agreenent, would not extend
an automatic approval of the new system that it was
a denonstration project, and it's a way to hold the
i censee accountable for the terns that were
negotiated in that process.

MR PAUL: Ckay. |[|'ll nove on to ny third
guestion and perhaps ask for followup in that
cont ext .

So why isn't the Division requiring the 1996

cover design to neet the sanme performance standards
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as the ET cover design is being required to neet?

MR. TOPHAM | would answer that in two
ways. The first is that the technical standards for
the two systens are different. Therefore, the review
process woul d have to be different.

And the second is that the rock arnor system
had al ready been fully vetted. It had been through a
revi ew process and had been approved. So there was
no reason since it wasn't being submtted as a new
el enent to review it again.

MR. PAUL: | guess to get at the heart of ny
confusion, | mean, is there any expectation that the
1996 cover design will performbetter than the ET
cover? Does the Division think that the 1996 cover
desi gn may be better than the ET cover?

MR. TOPHAM That is why we are doing the
data collection and anal ysis and denonstration
project. W don't know which will be better in this
particular climate. W're hopeful that we find a
solution, and then we woul d use the superior
sol uti on.

MR. PAUL: But if the 1996 cover isn't being
tested, how are you going to determ ne which solution
IS superior?

MR TOPHAM | believe if you read the
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Stipulation and Consent Agreenent carefully, you'l
see a lot of what we're looking for, trying to
determ ne which paraneters -- trying to determ ne
that the paraneters that are outlined in 10 CFR 40 --
if I go back to ny notes here, the cited section in
Appendix A, if -- if -- we're trying to see that the
new cover system neets those criteria.

MR PAUL: Uh- huh

MR TOPHAM If it does, then the |licensee
has -- has nade a proposal that we could consider
fully vetted.

MR, PAUL: And if it doesn't? And if it
doesn't, my understanding is they can -- the |icensee
can submt sone changes to the ET cover, which the
Division wll consider and perhaps inplenment, but
ultimately the Division is unsatisfied. | think that
t he consent agreenent says the 1996 cover w |l be
built.

Aml -- 1 just -- I"'mnot trying to -- this
isn't a gotcha question. |I'mjust trying to
understand that that's the systemthat's --

MR. TOPHAM If the data cannot support the
new cover design, we have a fully approved cover that
we could inplenment. That's the extent to which I'm

wlling to speculate at this point.
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MR PAUL: Ckay. |'Ill nove on.

So why did the Division enter into the
Stipul ati on and Consent Agreenment to govern
reclamation of Cell 2?

MR. TOPHAM | began to nention earlier that
the Stipulation and Consent Agreenent was a nmechani sm
to hold the |icensee accountable for the agreenents
that we had negotiated in terns of collecting
addi tional data and assessing the perfornmance of the
new system

MR. RANDALL: Let ne explain it this way:
The 1996 cover is -- has -- was approved by the NRC
It was deened to neet all applicable performance
criteria. The NRC s approved that. W're not going
torevisit that. There's no reason to.

The licensee applied for us to consider the
evapotranspirative cover. The staff reviewed the
application and determ ned that there was
insufficient data to deci de whether or not the new
proposed cover, the alternate cover, would neet
applicable criteria.

The purpose of that consent agreenent is to
set out the paraneters for testing of the
evaporative -- the ET cover so that the D vision has

sufficient data to nake a final decision up to seven
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years from now to deci de whet her the ET cover neets
applicable criteria.

That's the only reason for the consent
agreenent was to set the paranmeters under which the
data woul d be coll ected upon which a decision could
be made in the future.

MR. PAUL: Was there a concern that the
conpany m ght not neet its obligations without a
consent agreenment to -- to carry out the testing as
proposed? | mean, it just seemed unusual to ne that
there was a consent agreenment on this. And so |I'm
just curious what notivated that. Sounds |ike you
guys just wanted to have a better enforcenent
mechani smin pl ace.

Am | understanding that correctly?

MR. RANDALL: | think that's correct.
mean, the proposal was to put -- you know, Cell 2 has
been covered -- and we'll get into this later, but

Cell 2 is conpletely covered with a radon barrier
and we just want the formal nechanism-- enforcenent
mechani smto describe the basis upon which the
testing would occur and what woul d happen.

If it fails, they have to use the approved
cover.

MR. PAUL: So one of the subparts to ny
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guestion was whet her the Division concluded that the
conpany vi ol ated any regul atory requirenents before
entering in the Stipulation and Consent Agreenent?

MR. RANDALL: No, none what soever.

MR. PAUL: This is a pretty technical
guestion, No. 5. O at least for ne it's technical,
per haps not for other folks out there. But the test
section, the primary test section, as | understand
it, of the evapotranspirative cover is supposed to be
installed in the southeast corner of Cell 2 in an
area that's sloped at a grade of 1 percent, neaning
that the top layer is going to have a topsoil grave
m xture rather than all topsoil

And so |'mcurious whether in [ight of that
difference and what's going to happen on the vast
majority of the cover, the Division thinks the test
section is going to be representative of the rest of
t he evapotranspirative cover

MR TOPHAM | realize it's going to take a
little bit longer than a yes or no answer here.

Appendi x A to the reclamation plan included
test data on all of the stockpiles of material that
were intended for use on the Cell 2 cover. That
included all of the topsoil. That material, the

topsoil material, included a gravel fraction and, in
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fact, it's the sane material as specified for the
test section.

So with that in mnd, using the sane
mat eri al s we woul d expect the sanme performance, yes.

MR. PAUL: And even though there's -- if |
understood correctly, even though there's going to be
sonme gravel, which | would assume woul d inhibit plant
gromh to sone degree in a 1 percent sloped area, is
what you're saying is you think the -- when you say
performance, the plant gromh on the -- in the al
topsoil section on the cover that's at a sl ope of
|l ess than 1 percent is going to be the sanme -- the
sanme performance?

MR. TOPHAM The purpose of the gravel --
and | hope this hel ps answer the question -- is to
provi de some erosion protection while the plants are
having an opportunity to take and establish their
root systens.

MR PAUL: Ckay.

MR, TOPHAM And that will be required so
that the |licensee doesn't have to go in and nmess up
the plants, so to speak, to repair areas that may
have eroded. It is a small anmount of erosion
protection that's there for a tenporary protection

until the root systemtakes.
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So the -- the answer is we do expect the
same performance

MR. PAUL: Okay. M sixth question was
whet her the Division evaluated an off-site di sposal
option for the urani um byproduct material of the
VWiite Mesa MI1?

MR. GOBLE: So the answer is no. And the
reason why is because in 10 CFR 40, Appendi x A --
sorry. In 10 CFR 40, Appendix A, the intention for
1le. (2) byproduct material, whether that be tailings
or other 1lle.(2) waste, its intentionis for it to be
di sposed of on-site tailing cells in accordance with
Criterion 6. Criterion 2 describes it is federal
policy that in order to avoid snmall proliferation of
smal | waste -- small waste di sposal sites, byproduct
material fromthe In-Situ | each operations, such as
resi dues from sol ution extraction and cont am nat ed
control processes and wastes fromsmall renote above
ground extraction operations nust be disposed of in
existing large mll tailings disposal site. The
VWiite Mesa UaniumMIIl is allowed by their |icense
to receive byproduct material fromlIn-Situ | ease
extraction operations.

So it's federal policy it's disposed of on

site.
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MR PAUL: Well, | won't try to quibble with
your interpretation of Appendix A right now, but are
you basically saying that it's the Division's view
t hat Appendi x A prohibits off-site disposal of the
tailings of the Wite Mesa MI1|?

MR. GOBLE: It doesn't prohibit, but it's
pretty clearly the intention that it will be disposed
on site.

MR, PAUL: Okay. M seventh question was
whet her the -- well, let me start over.

So the conpany devel oped a nodel of
infiltration and contam nant transport, and one of
the types of covers the conpany nodel ed in that
report was an evapotranspirative design that had a
capillary break in -- 1 think it was the third cover
design nodel in the ICTM which neans Infiltration
and Contam nant Transport Model reports. The third
cover in the ICTM had a capillary break.

|"d like to know why it was not included in
the final cover design

MR. RUSHI NG Yeah, the proposed cover
desi gn never included a capillary break. One of the
Division's conments when reviewing the Infiltration
and Cont am nant Transport Mdel was to provide

sensitivity show ng that a capillary break in fact
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was not needed. So the nodel was conducted with that
| ayer and was shown that it wasn't needed.

MR. PAUL: If | understood the ICTM report
correctly, it looked to me |ike the predicted, the
nodel infiltration into the tailings through the
cover design that included a capillary break woul d be
lower as init would -- at |least on that netric would
performbetter than the nodel with the ET cover.

Did | understand that right?

MR. RUSHI NG Wether or not it was |ower,
the cover without the capillary break nmet the design
requi renments.

MR PAUL: | see.

So assuming I'mright that it was | ower,
what you're basically saying is that the nodel with
t he cover was good enough that the difference between
t hose two covers wasn't significant enough to nmean
that the capillary break would be of -- | guess of
use or would be a better cover systenf

MR. RUSHI NG  Correct.

MR. PAUL: GCkay. M eighth question was why
t he proposed cover design doesn't include -- |I'm
sorry. Wiy doesn't the proposed cover design include
a geosynthetic root barrier to deter biointrusion

into the tailings?
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MR TOPHAM In this case, the licensee is
relying on a conbination of plant diversity, thick
| ayers of soil cover, and a highly conpacted | ayer at
depth to resist biointrusion. And this was covered
in Reclamation Plan Revision 5.1, Appendix A,
page 17.

Wil e the design shows proni se, part of the
denonstration -- denonstration study includes | ooking
at this biointrusion elenent. There is nore than one
way to prevent biointrusion. A geosynthetic mat is a
good way, but there are other ways that work as well,
and they have elected to go a different direction.

MR PAUL: GCkay. |If | understood the design
of the primary test section for the ET cover
correctly, and | think this is also in Appendi x A,
the test section does include a -- sone sort of
geosynthetic root barrier init; is that right?

MR. TOPHAM The only geosynthetic barrier
that | amaware of in the test section is laterally
to keep any edge effects fromgetting in and
influencing the test itself.

MR. PAUL: Yeah, it was called the Reemay
[sic] Biobarrier. |Is that what you're talking about?

MR, TOPHAM That is only on the edges. It

is not -- it is not neant to prevent vertical
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penetration of roots.

MR PAUL: Cot it.

So it's to protect the test section from
outside intrusion to make sure that what's
represented in the test section is going to | ook |ike
the final cover that's ultimately to be --

MR TOPHAM  Yes.

MR. PAUL: Makes sense.

If | could just try to nove on by
sumari zing ny ninth question quickly, it's ny
understanding that there's a new version of M LDCS
avai l abl e as of about a year ago, March 2016, and it
| ooks like the Division didn't use that new version
of MLDOS in its nodeling and |'m curious why.

M5. GALLOMAY: M LDOS is, as you indicated,
a nodeling program W began the process of
foll owi ng or doing our nodel back in 2011. It took a
nunber of years to collect all the information, to
input into the program and to conpile the results
once the programwas run

We felt that when it -- when the new version
came out in March 2016, it wasn't worth del ayi ng
putting the renewal out another three or four years
in order to redo what we had done to this point.

At the next anendnment or nodification to the
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Iicense where they will be doing anything affect --
that may affect those, they'll be required to submt
a new nodel using the newer version.

MR. PAUL: Do you have any idea whether the
newer nodel, how rmuch it mght affect the results of
t he nodel i ng that was done?

M5. GALLOWAY: G ven that the results were
substantially below the -- the anmpbunts or the limts
produced, or the standards | should say, we don't
anticipate that the results would have been affected
with the new nodel, no.

MR. PAUL: Wuld you be able to describe for
me just the key changes in the nodeling? And |
realize that's pretty specific and narrow. And if
you can't, | understand.

M5. GALLOWMAY: Well, and to be perfectly
honest with you, | did alittle of the beta testing
on the new nodel. However, | haven't |ooked at the
new nodel since it canme out, so | don't know exactly
what came out. So | -- I'd kind of be specul ating as
to what those changes actually end up being.

| apol ogi ze that | haven't had a chance to
do that as of yet, but

MR, PAUL: It wasn't the question | wote up

specifically, so | understand.
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My tenth question asks about variability
that shows up in Table 1 of the technical evaluation,
and | just didn't understand why that variability
exists. And the figure | pulled out was for whole
body or single organ doses through annual exposure
varying from2 nremin 2007 to 16.2 in 2010.

| was curious if you could describe what the
mai n reasons for that variability are?

M5. GALLOWAY: Yeah. The Table 1 that
you're pointing to, there's two potential things you
may be observi ng.

One is there's three colums in that table.
Each of those colums relates to a different
standard, and the different standards require
different things be taken into account. Two of the
col uims woul d have included radon and one woul d not
have. So that's going to be a difference in the
results right there.

If you're considering the year-to-year
difference within the colum itself --

MR PAUL: Mm hmm

M5. GALLOWAY: -- we tried to run the node
as realistically as possible and took into account
what -- what the |icensee received each year and what

they processed. And because there were tinmes when
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the mll was not running, you know, and there were a
| ot of downtinmes, sone years they received nore, sone
years they didn't receive as nuch.

So that's going to cause a pretty w de
variability.

MR PAUL: Didthe type of feed the mlIl was
processing contribute much to the variability in the
year to year?

M5. GALLOWAY: That was taken into account
for each year. W -- as | indicated, we devel oped
t he nodel based on what they received and what they
processed. So based on what they received, what they
processed, you know, the ores, whether it be Arizona
strip, Colorado plateau, alternate feed, whatever the
case may be, that was all taken into account.

So yeah, that would have been included in
t he nodel, so ...

MR. PAUL: |s there a docunent where that
woul d be available for nme to study as we go to
comment on the -- is that printed out anywhere?

M5. GALLOWAY: |'mnot certain what docunent
you're trying or what --

MR. PAUL: The nodeling results and input or
out put .

| nmean, is there a way that | could see?
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M5. GALLOWAY: This is one year
(i ndicating).
MR PAUL: GCot it.

M5. GALLOMAY: And there are eight years of

MR. PAUL: |Is it available electronically as
sonet hing the public could have access to?

M5. GALLOWMAY: | inagine we could get it if
we received a GRAMA request --

MR. GOBLE: |If you wanted to request it, we
can provide it.

MR. PAUL: Ckay. Thank you.

My 11t h question asked about a specific
condition in the revisions to the radioactive
materials license, Condition 9.5, which says, "On or
before March 4, 2018, the annual surety estinmate
shall also include all costs necessary to renediate
any groundwat er contam nation required by License
Condition 10.21, after facility closure, to be
determi ned by the director.

And | just was confused about that phrasing.
And | was hoping you-all could clarify that what
nmeans.

MR, TOPHAM Wl |, thank you for pointing

that out. That was a clerical error. The clause in
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the Iicense to which you referred had reference to
work that had al ready been conpleted and it was |eft
in inadvertently. And then in our -- and sonebody's
insert was they changed the date due on it even

t hough the work was al ready done.

So that is being totally stricken fromthe
l'i cense.

MR. PAUL: The | anguage "after facility
closure, to be determned by the Director"?

MR, TOPHAM  Yes.

MR PAUL: Yeah.

MR TOPHAM That related to one of the
contam nant clauses that is already under
abbreviation, and the work that was contenplated with
that particular clause is already conplete.

MR. PAUL: That makes sense. Thank you.

Nunber 12, why is the Division proposing to
gi ve Energy Fuels until March of next year to update
the surety to include groundwater renediation costs
rat her than doing that right now?

MR. TOPHAM W asked that the -- we require
that the |licensee update their surety annually.

March 2018 woul d be the next recurring --
woul d be the next regular due date of a surety if

that |license were to be renewed before then. So
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that's why that date appears in there.

It's just clear that we're not | eapfroggi ng
a cycle. W receive what cones out on -- a submtta
every year to update the surety.

MR. PAUL: So are you saying that the
current reclamation cost estimate that was submtted
| ast year and is approved now al ready includes costs
for renmedi ati ng groundwat er ?

MR, TOPHAM We require that upon discovery
of a plunme, the plunme be characterized and an
estimate put together of what it would take to
performthe renedi ation, and that noney is
i mredi ately added to the surety.

So the answer to your question is yes.

MR, PAUL: Okay. |'ve seen those
provi si ons.

s there anything that's going to be
di fferent about what they do next year as a result of
this requirenment?

MR. TOPHAM  Qur procedure is not going to
change.

MR PAUL: GCot it.

MR. TOPHAM Unl ess we get sone data that
i ndi cates we need to nake an i nprovenent there.

MR, PAUL: Question 13, the conpany plans to
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conplete a ot of reclamation tasks at sone point in
t he future.

Do the cost estimates that are in the
current backup for the surety, Attachnment Cto the
Recl amati on Pl an Revision 5.1, do they account for
inflation?

MR. TOPHAM The sinple answer is yes. And
the way that is acconplished is by asking for a new
estimate every year. That way, we're using current
costs rather than costs that need to be inflation
adj ust ed.

MR. PAUL: And what about costs within the
plan that won't occur for a long tinme? Are those
escalated in sonme way to account for inflation?

So, for exanple, dewatering takes a while,
so all the tasks that will happen after dewatering is
conpl ete presumably will be anywhere from7 to 10 to

15 years out in the future.

Are those already -- do they already include
inflation?
MR TOPHAM | think I can clear that up

fairly easily.
The assunption behind the surety is not that
we W ll exercise the surety in 7, 10, or 15 years.

The assunption behind the surety is that in the event
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sonet hi ng happens and we need to close the facility
this year, this is the noney that woul d be required.
So 15, 20 years out, we would have -- we woul d have
reviewed an additional submttal 15, 20 tines, and it
woul d have been updated that many tines.

This is to cover what happens between now
and the next submttal.

MR, PAUL: R ght. And I think |I understand
that elenent of my question, but I"mgoing to try
again with a slightly separate question

|f, say, the mll were to shut down tonorrow
and you-all were to exercise your rights of that
surety, does that anount that was calculated into the
surety already include inflation for all the tasks
that will happen ten years fromnow? Because it's
going to take a long time before the cover is placed
on Cells 3, 4A and 4B; right? A lot of tasks in the
estimate itself would occur a long tinme from now even
if the conpany defaul ted tonorrow.

So ny question is, do those estimates
i nclude inflation?

MR. TOPHAM The work plan that a conpany's
surety contenplates closing and reclainmng the
facility within two years.

So the only things that m ght be remaining

Alpine Court Reporting
801-691-1000



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

WHITE MESA HEARING - 6/8/17
Page 40

m ght be a small anount of renedial work and the
long-termcare that will be done when this is turned
over to the Departnment of Energy. And there is --
there is a provision for some of that.

MR. PAUL: |Is that a question the conpany
can answer? | nean, | literally can't tell with the
cost estimates whether inflation for tasks that wll
happen far into the future is included in that
attachnent.

MR. ROBERTS: The estinmate, as M. Topham
said, is an estimte about what the costs are. |If
t he conpany would turn that noney over to the State
and the State would take that noney, then use it for
the costs going forward.

So it may not directly include a factor for
inflation, but it also doesn't include any factor for
the -- the investnent value or the increase in val ue
of the surety noney that the State would inherit
shoul d that occur.

MR. PAUL: Question 14, in short, is why was
a contingency of 25 percent selected for the
contingency in the surety estinmate?

MR. TOPHAM  Begi nni ng about five years ago,
we took a long hard | ook at the current state of

i ndustry practice. W consulted a nunber of sources,
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i ncl udi ng RSMeans, Anerican Society for Testing and
Materials. W |looked at all of the literature that
the NRC had put out, and it was determ ned that at
the stage of planning that was possible at this --
with the plant remaining in operation, it was nobst
appropriate to nove to 25 percent fromthe previous
val ue of 15 percent.

MR, PAUL: And was that adopted directly
from NUREG 17577

MR TOPHAM If you look in our rules, it's
currently located in R313-22, 35(3)(h). It refers to
Vol une 3 of NUREG 1757

MR. PAUL: | npressive nmenory of the
recitation

MR. TOPHAM |'ve had to deal with it once
or tw ce.

MR PAUL: Cot it.

And if | understand Vol ume 3 of NUREG 1757
correctly, it basically says a 25 percent is the --
the m ni mum conti ngency factor that the NRC
recommends for surety requirenents.

I s my understanding; right?

MR. TOPHAM Yes. That al so conported al ong
wth the other literature | cited. The exception to

that is NUREG 1620, and that seened to be the only
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outlier.

MR. PAUL: M 15th question, 1'll skip al
the introductory stuff.

" mjust curious, one, whether |I'mreading
t he groundwat er di scharge permt correctly when
understand it to be saying that the slinmes-drain
punps in each of the cells aren't going to be turned
on until closure of each cell begins; is that right?

MR, TOPHAM That is essentially correct.

During operation prior to placing cover,
fluid is being placed on top of the tailings. So it
makes nore sense to recirculate fluids fromthe top
rather than the bottomof the pile. You' re not
dewatering if you' re replenishing the water as fast
as it is pulled out.

MR. PAUL: And why can't you do both? 1Is
there a technical reason?

MR TOPHAM It's -- | suppose if the
|icensee wanted to, they could. But there's no --
that's no benefit to it.

MR. PAUL: So your expectation is that the
i mpoundnents coul d not be watered -- dewatered any
faster if you were punping both fromthe slinmes-drain
and fromthe surface water on top of the nound.

MR, TOPHAM \Wile you' re regenerating the
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slinmes -- the process fluids, but you're stil

i ntroduci ng process fluids while the tailing cell is
still open and precipitation can get in there,
dewatering is not going to occur. It will just
rechar ge.

MR. PAUL: There's just too much -- too
smal | anmount they punp out of the slines-drain,
basically, that it's irrelevant in the grand schene
of things? Is that --

MR TOPHAM Well, there's only -- the fluid
can only nove through the tailings mass so fast.
It's going to be constantly recharged as fast as we
can pull -- as fast as the |licensee can pull the --
pull the fluid out.

So it really doesn't give any benefit to be
pulling water fromthe bottomif you're already
pulling it fromthe top

MR. PAUL: Okay. Question 16 had to do with
the |license anendnent for the Sequoyah Fuel s
material. And to summarize, it |looks to ne |ike the
Division, through its consultant, URS, reached the
concl usion that the Sequoyah Fuels material is not
hazar dous waste under an exenption that | understand
is comonly called the Bevell Anmendnent, but

basically an exenption from hazardous waste rules for
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m ni ng wastes, yet the Sequoyah Fuels material is
sort of, as | understand it, a waste that was
produced by processing yel |l oncake.

And t he Bevell Amendnent applies to waste
produced by processing ore, and so | didn't
under stand how that conclusion was reached that the
Sequoyah Fuels material is a waste from processing
ore.

MR, JOHNSON: So the NRC actual ly determ ned
that the Sequoyah Fuels material is already 1le.(2)
mat eri al based on the fact that they were just --

t hey were taking yell owake and making it to spec
versus before the enrichnent process.

So in their docunent, SECY -- it's
S E-CY -- -02-0095, the comm ssion ruled that this
mat erial was 1lle. (2).

MR. PAUL: And so if |I'm understandi ng
correctly, there's an assunption that the EPA s
definition of ore under its hazardous waste rules is
the sane as the commi ssion's definition of what ore
i s?

MR. JOHNSON: So in this case where it's
been ruled 1lle.(2) material, the EPA regul ations
don't even apply.

MR PAUL: And is that because it could be
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di sposed of directly into the inpoundnent's
devel opi ng process at the mll?

MR. JOHNSON: |If that was the choice, yes.

MR. PAUL: |Is there any possibility that
wi |l happen with the Sequoyah Fuels material ?

MR ZODY: (bjection. Calls for
specul ati on.

MR, JOHNSON. R ght now, it's -- the planis
that the Sequoyah Fuels material would be processed
first for its uraniumcontent.

MR PAUL: Due to time constraints, |'l]
just skip Question 17.

My last question is, you know, in reading
the report about the Sequoyah Fuels material, there
is a handful of circunstances under which the
licensee will be required to apply water to the
material while it sits on the ore pad. And one of
t hose circunstances is if a Super Sack is |eaking.
And so |'mjust wondering if there's any risk that
the practice of applying the water into the materi al
while it's in the ore pad could cause groundwater
cont am nati on

MR GOBLE: So the answer is no.

So as you described, the material is

received in Super Sacks, and the only tine the Energy
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Fuel s would be required to apply water will be if
there's a damaged sack or it's |eaking. And the
anount of water we're tal king about is nore like a
water spray froma water truck. [It's kind of

de mininmus. It's not going to be enough water to
actually cause infiltration on the ore pad.

MR. PAUL: So it would just contam nate the
soil beneath the ore pad and not groundwater? |Is
that --

MR GOBLE: Well, it would just basically
keep the material danp so it's not dispersible for --
under the wind conditions. And if, let's say, it
contam nated the ore storage pad anyways, that

actually all gets cleaned up and then put in the

tailing cell in the reclamati on anyways, so ..
MR. PAUL: Ckay. That's all | have.
Thank you.

MR. GOBLE: All right. Thank you, Aaron.

MR. ANDERSON: W did have a break built
into the schedul e, but since we're noving al ong,
think we mght as well stay on schedul e.

MR GOBLE: Sure. That's fine.

MR. ANDERSON: So next is Ute Muntain Ues.

* * * *x %

MR. CLON Thank you. Can you hear ne?
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MR. RANDALL: Could you state your nane for
the reporter, please.

MR CLON |'m Scott Cow. [|I'mthe
envi ronnmental progranms director for the tribe. And
this is Mchael Keller. He represents us in the
state of Ut ah.

Looks like we're well ahead of what we
t hought we woul d be tinmew se, so thank you for -- for
havi ng us here today.

MR. ANDERSON: Thank you.

MR, CLOWN Qur first question is what is the
expected renai ni ng operational and pre-reclamation
life of the White Mesa MII?

MR. ROBERTS: That the m |l has no
predeterm ned operational life. The mlIl| operational
schedule is to determne or is dependent on the
availability of both the ore from conventional m nes
whi ch is dependent on the price of urani um which
could fluctuate wildly as other commodities do.

Each of the tailing cells is reclained as it
is filled and according to m | estones set out in the
recl amati on pl an.

Since there's no set schedule for filling
any one of the ponds, there's no set schedule for

actual final closure of the mll.
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MR. CLOWN Thank you.

Qur second question: Has an environnental
assessnment been conducted that assesses the inpacts
of the mIl on surrounding conmunities over the
mll's entire past 37 plus years and projected
remai ni ng operational and pre-reclamation life?

MR. GOBLE: So the -- an environnent al
i npact statenent was conducted by the NRC and was
conpl eted before the mll existed to assess the
i npacts of social inpacts of the mlIl. There isn't
currently a requirenent for one to be perforned
agai n; however, there is a rigorous environnental
nonitoring programat the mll for all types of nedia
including air, soil, water, surface water, and
vegetation. And there are regulatory standards that
the mll is required to neet.

As long as the standards are net, the
effects on the public should be m nimal. According
to the sanple results, the licensee hasn't exceeded
any regulatory limts at their property boundary.
Therefore, no individual nmenber of the public has
recei ved a dose greater than the public dose limt of
100 mllirem per cal endar year.

This dose |imt and the dose limt for

radi ati on workers were established after several
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mul tiyear international health studies.

MR. CLOW Thank you.

Question 3: How has the D vision determ ned
the projected cumul ative radiol ogic inpacts of the
mll on people living in Wiite Mesa and ot her near by
comunities over the period of time the mlIl has
operated since 1979 and will continue to be in
operation or pre-reclanmation?

MR, GOBLE: So as | stated before, the
anal ytical results show that the m |l has not
exceeded the regulatory limts of their property
boundary. So, therefore, no individual nenber of the
public have received a dose greater than 100 mllirem
in a cal endar year.

The regulatory limts is 5 000 mllirema
year per cal endar year for a radiation worker.
Therefore, no individual -- sorry. 1'mreading the
wrong one. | apol ogi ze.

So over this last ten years, the total
ef fective dose equival ent, average dose, so that's
basically a dose for the public for everything
they' re exposed to. That's internal, outernal
[external], what they m ght inhale, ingest, et
cetera.

Over the last ten years for our work [a
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wor ker] at the Wiite Mesa MII has averaged 80
mlliremto 180 mlliremversus the standard of 5, 000
mllirem and it's been well below the regulatory
[imt.

Again, as | stated, there hasn't been a --
an exceedance of the property boundary |evels, so
it's not expected based off the cal cul ations of the
limt that anyone has received a dose greater than
that what's all owed.

MR. CLOWN Thank you.

Qur fourth question: Has the Division
assessed the cunul ative radi ol ogic inpacts of the
mll to people living in Wite Mesa and ot her nearby
communities in light of the nmuch higher radioactive
mat eri al content over that of |ocal uraniumores of
the alternative feed nmaterials approved and being
approved for processing and disposal at the mlIl? |
think that was partially answered earlier

MR. GOBLE: W have -- we've got another
part to that that m ght help provide sonme information
for you, Scott.

So as we said, there's not a requirenent for
one to be perfornmed. But the Sequoyah Fuels
alternate feed is simlar to actually what's already

been accepted at the mll. So the inpact for what
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will be received is pretty nuch the sanme of what's
al ready been received.

And Gwn had sone nore she wanted to add to
t hat .

MS. GALLOWAY: As indicated before, we took
the alternate feeds into account when we did the
M LDGCS nodeling, and it showed that no limts were
exceeded.

MR. CLON In the techno -- technical
eval uati on docunent for the license, the |icense,
there's a table that has the M LDGCS cal cul ati ons from
2007 to 2015, | believe it was.

Do you have those calculations in the -- did
the Division performthose prior to 2007?

MS. GALLOMY: No.

MR. CLOWN Thank you.

Qur fifth question: Wat neasures have been
and will be taken by the Division and EFR to ensure
that off-site inpacts fromthe Wite Mesa M|
identified in the 2012 USGS report, Scientific
| nvesti gati ons Report 2011-5231, have been renedi at ed
and do not pose a hazard to the public or the
envi ronment ?

MR, GOBLE: So the majority of the inpacts

that were identified with the USGS report were
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actually | ocated on the Energy Fuels' property.
Therefore, they will be addressed at closure as
appl i cabl e.

For off-site areas, the value of the uranium
sanpl es ranged from 2.6 parts per mllion to 6.6 ppm
These sanpl es are bel ow backgrounds -- now, these
i ncl uded sanpl es that are bel ow background that the
USGS determ ned were as a result of natura
weat hering rather than ore mgration.

The val ue of vanadi um sanpl es ranged from
56 parts per mllion to 79 parts per mllion. The
EPA | evel at which the EPA i medi ate action woul d be
triggered is 207 parts per mllion and 390 parts per
mllion, respectively for a residential scenario.

The off-site sanples were all significantly
| ower than the imredi ate action level. Plus the
areas where the sanples were collected is not a
residential area. Therefore, no renediation has been
performed at this tine.

MR. CLOW Thanks.

Simlarly, Question 6: Wat neasures are
the Division taking or requiring EFR to take to
ensure that off-site inpacts fromthe Wite Mesa MI |
of the type and nature identified in the 2012 USGS

report are no longer occurring and will not occur in
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the future?

MR. GOBLE: So the |license was | ast revised
on July 10, 2014, and that revised |icense added
Li cense Condition 11.9 which was in direct response
to the results observed in the USGS report. And we
required the licensee to submt a revised
envi ronment al protection manual that included two
additional air nonitoring stations and a revised soil
and vegetative sanpling program

The licensee was al so required to begin
sanpling for thorium 232 and radi um 222 -- sorry,
radon 222 at each air nonitoring station. The
revi sed environnmental manual was approved by the
director on Decenber 10, 2014. Since then, the
i censee has inplenented the required changes in
their environnmental managenent plan, and it is
expected that any potential for off-site release wll
be identified by the enhanced environnent al
noni toring plan.

MR. CLOW Thanks. W appreciate that.

Question 7: How long will it take until
Cell 2 is permanently capped and no | onger poses a
source of radon or other radionuclides to the
at nosphere?

MR TOPHAM |'ll answer the second part
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first.

Begi nning | ast summer and including early
May of this year, radon barrier was installed on
Cell 2. That installation is conplete.

The | atest round of testing for radon
resulted in levels of .5 picocuries per square neter
per second, which is well belowthe limts
established in 10 CFR 40, Appendix A, Criterion 6, at
20 picocuries per square neter per second. So with
that in mnd, the radon issue for that particul ar

cell appears to be resolved. Ongoing nonitoring

will -- wll take place to confirmthat.
As far as final closure of that -- that
tailing cell, what that would require is the -- the

construction of the remaining |ayers of the cover
system And there is nothing that -- that would
indicate that has to be done i Mmediately. W have a
licensee on site who can nake repairs to the radon
barriers should erosion occur.

And the thing we would gain by placing
remai ni ng layers would be the wind and water erosion
protection. Wiat we mght lose is the ability --
with the additional material that's been pl aced
conpressing the tailings, is the ability to wait

until settlenment is conplete. If we wait until
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settlenment is conplete, we'll have | ess chance of the
cover system being conproni sed due to differentia
settling. So it's better to wait for the remai nder
of the construction.

As far as a tinmetable, that's really up to
the licensee. But we're nonitoring their reports of
settl enent.

MR. CLOW Thanks.

Simlarly, howlong wll it take until
Cell 3 is permanently capped and no | onger poses a
source of radon or other radionuclides to the
at nosphere?

MR. FRYDENLUND: 1'Il answer that, and this
answer applies to all the cells. So it addresses
your Questions 8, 9, and 10.

We -- mlestones for the closure of each
tailings inpoundnment conmence once it is filled with
tailings. The tine it takes to fully reclaiman
i npoundnent depends on a nunber of factors, including
the tine it takes to dewater the tailings
sufficiently out of the cell and prior to placing the
final |layers of the reclamati on cover.

So we first have to fill the cells. Then
m | estones kick in and we've got to go through a

reclamation tinmetable. But that could vary dependi ng
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on each cell depending on howlong it takes to
dewat er .

As M. Tophamsaid, we're finding the cell,
two, that the -- the radon anmount has been reduced
significantly by partial reclamation. But | want to
rem nd you that the standard for a cell that is fully
reclainmed is not zero radon. It's 20 picocuries per
met er squared per second.

MR CLON So just relative to that tine
frame, once Cell 3 is -- is full, you would place the
radon barrier or would you wait until nore settling
occurs before placing the radon barrier?

MR. FRYDENLUND: The reclamation plan sets
out a nunber of mlestones, including, you know,
elimnating freestandi ng water, contouring, things
like that. Mybe Harold can address that.

MR. ROBERTS: Yeah. Once the cell is
officially declared closed and is full, then the
interimlayer would be the first one to be placed on
the cell, which is basically the bottom |l ayer, the
platform | ayer for construction of the remaining
portions of the CAP. There's a significant portion
of that actual |ayer already placed on Cell 3, but
there's still a portion of the cell that is in active

operation. So until that -- until the cell is fully
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utilized and declared closed, then it won't start the
final sequencing of reclamation.

But part of the reclamation is placenent of
the interimlayer which puts a surcharge on the
tailings and hel ps to consolidate those, and then we
continually nonitor the settlenment nonitors to see
how t he sands are consolidating and what kind of
stability we're seeing in the tailing cell itself.

MR, CLOW About howlong did it take for
the majority of the settling to occur on Cell 2 after
the first base |l ayer was put on there?

MR. ROBERTS: | think that information is
contained in the records. The annual evaluation is
done on the tailings, so those records and graphs are
contained in that report.

MR. CLOW Thanks.

MR TOPHAM | think it's worth noting that
on placenent of the radon barrier, the anmount of
wat er that was being withdrawn increased due to the
consolidation that was induced, but with the
additional material. It also kicked off a new round
of settlement. So we -- we're seeing benefici al
effects fromthe placenment of the radon barrier on
Cell 2.

| would anticipate that with the placenent
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of the platformfill that M. Roberts has indicated
on Cell 3, we would begin that process to start
seeing the beneficial effects imediately.

MR CLOWN Ckay. Well, in the interest of
time, as M. Frydenlund expl ai ned, Questions 8 and 9
are simlar in nature, so we'll just go ahead and
nmove on to Question 11. That's relative to Cells 4A
and 4B.

How long will it take until Cell 1 is
permanent|ly capped and no | onger poses a source of
radon or other radionuclides to the atnosphere?

MR. ROBERTS: Well, point of clarification.
Cell 1 is not a tailings disposal cell. So the
reclamation plan calls for any materials liners and
any materials in Cell 1 to be renoved upon final
reclamation. And the entire area wll be
decont am nat ed according to the regul ations, and then
they will become a catchnent basin that will further
enhance the stability of the entire tailings disposal
system by preventing and aiding in preventing any
runoff or precipitation fromgetting back in the
existing tailings cells.

MR. CLOWN So at final reclamation is when
that will be closed?

MR ROBERTS: That is correct.
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MR. CLON And does it receive lle.(2)
byproduct material? Cell 17

MR, ROBERTS: No.

MR. CLOW Thanks.

MR. ROBERTS: It's an evaporation pond.

MR. CLOWN Question 12: \What, if any, plans
are there to approve additional cells at -- at the
VWite Mesa MII, and under what conditions and
ci rcunst ances woul d the Division approve construction
of additional cells?

MR. GOBLE: So at this current tine, we do
not have an application for any additional tailings
cells fromthe licensee. And the procedures we woul d
use are the sane procedures we used when we approved
Tailing Cell 4B.

MR. CLOWN Thank you.

Qur 13th question: How long is corrective
action punping of groundwater at the mll expected to
conti nue?

MR. RUSHING The corrective action wll
continue until the cleanup standards are nmet. And
those are listed in the corrective action plans as
t he groundwater action limts basically returning the
contam nants back to the groundwater quality

standard. The -- the renoval of the contam nation,
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one of the elements of a CAP, a corrective action
plan, is to maxi m ze that punp performance and
contam nant renoval. So we're trying to do it as
fast as possible. | nean, the exact tineline would
be specul ati on.

MR. CLOWN Thank you.

Question 14: WII corrective action punping
of groundwater continue during and after reclanation?

MR RUSHING Simlar, the corrective
actions will -- may continue during and after
reclamation. As before, the conpany will continue
t he cl eanup standards fromthat.

MR. CLOW Thanks.

Question 15: \Were and how wi || punped
groundwat er be managed during and after recl amation?

MR, TOPHAM Well, this question calls for a
certain |l evel of speculation, so | can't answer
firmy right now There are a nunber different
options for how contam nated water could be di sposed.
| can |ist sone of those options.

Cont am nat ed water nust be either cleaned up
to a discharge standard where it can be released to
t he environnment or disposed in sone kind of
acceptabl e manner. One of the ways that cleanup

wat er can be used, if you will, is to put it back in
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the plant process. It could be used as conpaction
water for any of the layers of the CAP for any of
these tailing cells. Because the contam nants woul d
be still contained above the final liner, and as |ong
as we can mnimze infiltration, it won't be going
anywher e.

So that's a couple of options. So no, which
of the many options will be used in the future would
requi re sone speculation, and I don't think it's --
it would be wise to do that at this point.

MR. CLOW (Nods head.)

MR. TOPHAM  Just be assured that
appropriate standards wll be foll owed.

MR. CLOWN Qur 16th question: \Wat period
of time and relative costs will EFR and the Division
use in calculating the appropriate anount of
reclamation surety for corrective action punpi ng of
gr oundwat er ?

MR. TOPHAM First, a statenent of
principle. A surety nust be sufficient at all tines
to conplete the required work.

Each plume is evaluated as it's discovered,
and | think we started tal king about this earlier,
and a cost estimate is assenbl ed based upon the

pl unme's size, location, and other appropriate
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paraneters. \What contam nants are we dealing with?
How can we renove them things of that nature.

Typically the D vision has the surety
amended to include the renediation costs w thin about
two nonths of discovery of the plunme, just because
that's generally how long it takes to do a ful
characterization conpletely understood. But the
cl eanup begins as soon as it's practical.

On -- bonds are | ooked at annually.
Typically, we don't reduce any of the cl eanup noney
until the cleanup is conplete.

MR. CLOW Thanks.

Okay. Question 17 was kind of a nultipart
gquestion. So we're -- if it pleases the board, we're
going to sinplify that and shorten it for you instead
of asking nultiple related questions.

So what is the technical basis for the
decisions [Division' s] continued reliance on the
summary of work conpl eted, data results,
interpretations and recommendations for the July --
July 2007 sanpling event at the Denison M nes, USA,
Wiite Mesa Uranium M Il near Bl anding, U ah, prepared
by T. Grant Hurst and D. Kip Sol onon, Departnent of
Ceol ogy and CGeophysics, University of Utah, submtted

May 2008, otherwi se known as the University of U ah
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Study as evidence of no | eakage fromtailing cells
despite current evidence -- excuse nme, as current

evi dence, not despite, but as a neans of evidence to
support the | eakage fromthe tailing cells?

MR. RUSHI NG The University of Utah report
confirmed that | eakage and transported tailings
wast ewater to the water table had not occurred to
that date. The report confirned that observed
nmoni toring concentrations up to that date were due to
background or other preexisting sources.

Verification of the pre-identified
background, concentrations in the nonitoring wells
assist us in evaluation of current and future
nmoni toring concentrations and trends and regardl ess
of changes on site.

One of the exanples in the original question
was, say, the renoval of the wildlife ponds. The
study findings and conclusions are still technically
val id.

MR. CLOWN Have conditions changed all of a
sudden?

MR. RUSHING Conditions at the site, you
know, w thout the specifics, there are conditions at
the site that are changing continually. The response

to that question is that regardl ess of those changes,
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t he concl usions made by the University of U ah study
are still valid, that contam nation had not occurred
at the date of the study.

MR. CLOW Ckay. Thanks.

Question 18: Wat neasures are the Division
taking or requiring EFR to take to confirmthat
groundwater is not flowing preferentially in a
sout heasterly trend fromthe mll towards the Wite
Mesa comruni ty?

MR. RUSHI NG There's no evidence of a
preferred southeasterly flow path. Energy Fuels
Resources is required to nmeasure groundwater
el evations at all of the wells on site. That
i ncl udes the point of conpliance wells, the
pi ezoneters, background wells, the general nonitoring
wells as well as all of the CAPs [corrective action
pl ans], the new wells, quarterly. They do that on a
guarterly basis. Based on that data, groundwater
contour maps show ng groundwater flow direction is
prepared by Energy Fuels Resources which depi ct
groundwat er flow directions. G oundwater noundi ng
fromthe wildlife ponds has created a nore southerly
direction on the east side of the mll. However,
these flow directions have been stabilizing since the

di scontinuation of use of the wildlife ponds in
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Decenber 2011. Lateral nonitoring wells and
chloroformcap wells are present on the

east/sout heast margin of the tailing cells to nonitor
groundwat er flow directions east and sout heast from
the mll and tailing cells.

MR. CLON In the stipulated consent
agreenment, it was for chloroformnonitoring? There's
a series of projected wells towards the east if the
pl ume continues noving in that direction.

Has that receded?

MR RUSHING Well, the -- so that is due to
the inmpacts of groundwater nmounding fromthe wildlife
ponds. That mounding has altered flow directions in
that area of the site. And those are --

MR CLON So it is noving in that direction
or it's receding fromthat with the punping?

MR. RUSHING The flow directions are
restabilizing towards what would be pre-wildlife
ponds, which are nore of the south -- southern and
sout hwesterly direction

MR. CLOW Thanks.

Question 19: Wat neasures are the Division
taking or requiring EFR to take to prevent the
i ncreasingly degraded quality of shall ow groundwat er

beneath the m |l from adversely affecting the quality

Alpine Court Reporting
801-691-1000



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

WHITE MESA HEARING - 6/8/17
Page 66

of the shallow aquifer downgradient of the mll?

MR. RUSHING There's no indication that the
tailing cells have | eaked or are degradi ng water
quality.

The hi storical groundwater contam nation
fromthe mll processed areas which caused
groundwat er contam nation, that's the chl oroform and
the nitrate chloride plunme, are being cleaned up
according to corrective action plans and consent
orders, and all contam nation is within the ml|l
property boundary.

The shal | ow aqui fer continues to neet
identify groundwater class standards listed in U ah
Adm ni strative Code R317-6-3 per the nonitoring
results at the permtted groundwater wells. An
eval uation of the nonitoring wells was conducted for
the groundwater permt renewal and found that all of
the nonitoring wells neet their previously identified
cl asses and beneficial uses.

MR. CLOWN So the Utah groundwater code is
protecting the downgradi ent shall ow groundwat er ?

MR. RUSHI NG That woul d be an indicator
t hat the groundwater has not degraded.

MR. CLOW Thank you.

Question 20: What neasures are the D vision
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taking or requiring EFR to take to prevent the
increasingly graded quality of the shall ow
groundwat er beneath the mll from adversely affecting
t he deep Navaj o aquifer?

MR. RUSHING There's no hydraulic
connection between the shallow and the deep aquifer.
|"musing the Ue Muntain Ue term nology. The
shal | ow Burro Canyon Aquifer is separated fromthe
deep Navaj o Aquifer by approximately 1100 feet of
Morrison and Summerville Formation materials which
have | ow average vertical perneability. Mre than
200 feet of the Brushy Basin Menber, which is a
bentonitic clay, is directly beneath the shall ow
aqui fer which is actually perching the aquifer, and
i solates the aquifer fromthe underlying material s.

I n addi tion, another source of conmunication
could be fromdeep water well drilling that
penetrates that Brushy Basin Menmber. Any drilling
conducted that penetrates the Brushy Basin is done
according to the Division of Water Rights
requi renents and requires seals to prevent any kind
of conmuni cati on between those aquifers.

MR. CLOWN Thanks.

Question 21: \What neasures are the D vision

taking or requiring EFR to take to confirmthat

Alpine Court Reporting
801-691-1000



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

WHITE MESA HEARING - 6/8/17

Page 68

unusual levels of netals and other constituents and
paraneters in nonitoring well MAM22 are not due to
the inpacts fromthe mll| operations and from
preferential southeasterly flow of groundwater?

MR. RUSHING Monitoring well MM22 is an
anomaly in the m |l groundwater nonitoring well
net wor k.

MM 22 is | ocated hydraulically cross
gradient fromthe tailing cells and is approxi mately
1 mle fromthe closest possible m |l discharge.
Monitoring wells which do not show t he sanme anomal i es
as MM 22 are | ocated upgradient fromMNV22 to detect
potential mll contam nation.

The University of Utah study included MM22
specifically and concluded that tailings wastewater
and processed water fromthe mll was not present in
the nmonitored well. Based on those findings, the
mll is not the cause of those anomalies at MM 22,
and really no additional required neasures are
war r ant ed.

MR. CLON Was MW 22 cross gradient of the
tailings before, during, or after the groundwater
nmounding fromthe wildlife ponds?

MR, RUSHI NG To ny know edge, it's always

been cross gradient fromthe tailing cells.
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MR. CLOWN Okay. Thanks.

Question 22: How does the Division explain
t he unusual |y el evated, unnatural and increasing
| evel s of fluoride, a constituent distinctly
associated with tailings being detected in MM22?

MR. RUSHI NG Per the previous question
answer, nonitoring Well MM22 is an anomaly, it is
not being inpacted by tailing solution or mll
activities. Monitoring the wells closer to the
facility on the east side of the tailing cells, for
exanple, monitoring Wll MM17, do not show the sane
anomal i es, including fluoride.

Fl uori de concentrations in nonitoring
Well MM22 are required to be collected sem annual ly,
recorded, but no additional explanation of paraneter
concentrations in the well is required or warranted.

MR. CLOW Thanks.

Question 23: How does the Division explain
the fact that the quality of the shall ow groundwater
beneath and i medi ately downgradient of the mlIl is
continually changing and degrading while the quality
of the same shallow aquifer detected in the Ue
Mountain Ute Tribes nmonitoring wells shows virtually
no variability over the sanme period of tinme?

MR, RUSHI NG Well, per Division review of
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wel | data that was submtted a couple years ago by
the Ue Muuntain Ute Tribe for the east and west
wells -- wells, it appeared per our review that there
is actually substantial variability in the data.

The Ute Muuntain Ute Tribe needs to provide
exanpl es and evi dence supporting the statenents in
t he question so that we can understand what's neant
by the term™"virtually no variability" in conparison
wth the mlIl nonitoring wells, well data. And we
woul d need that information to be able to -- to fully
respond to the question.

MR. CLOWN Thanks. We'Ill provide that.

Question 24: Wy hasn't the D vision
required nmonitoring wells to be |ocated between MM17
and MM 22 to confirmthe source of the unusual
chem stry in groundwater at MM22?

MR. RUSHING There's no regulatory basis to
require nonitoring wells at those |ocations. As
previously discussed, MM22 is an anomaly and was
confirmed not to have been inpacted by tailings
wastewater or mll activities.

Conmpl i ance nonitoring wells are | ocated
upgradient close to the mll to detect potential
groundwat er contam nation. The wells upgradi ent do

not show t he same anonual ous characteristics as MVM22.
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MR. CLOW Thanks.

In the interest of sinplifying Question
No. 25, I'mgoing to split it into two parts because
it's really two questions that we put together.

Has the Division required an annual water
bal ance to be calculated for the Wiite Mesa MI1?

MR. RUSHHNG No. There is no technical
basis or need to calculate the type of water bal ance
proposed in the question. That type of calculation
woul d contain a |arge anmount of assunptions and woul d
be of little practical use.

MR. CLON The second part of the question:
How is the Division determ ning how nuch water is
used by the mll whether and what anount of processed
water is being |ost annually through the inpoundnents
into the groundwater.

MR. RUSING Well, the volunme of water
that's | ost through the bottomliners of the tailing
cells is measured by the | eak detection systens for
each cell. And the groundwater permt, those would
be the best avail abl e technol ogy and the di scharge
m ni m zation technol ogy standards. So they're
regul ated through that process, and that gives us
physi cal information of the anmount of water that's

| ost through the -- the liners of the tailing cells.
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MR CLON So if there aren't nonitor |eak
detection systens on Cells 1, 2, and 3, how are those
cal cul at ed?

MR. RUSHING So those would fall into the
di scharge m nim zation technol ogy requirenents of the
permt. Those cells do have | eak detections
installed. They're not the sane type of |eak
detection as best avail abl e technol ogy, but those
systens have been fairly effective in capturing | eaks
fromliner tears that have occurred in the ol der
cells.

Anot her el enent of the discharge
m nim zation technology is to use well data from
monitoring wells that are located in very close
proximty to the edges of the tailing cells.

MR. CLOWN So the standpipes are kind of the
first line of this defense on those ol der cells?

MR. RUSHING That's a good way to put it.
The ol der cells have a first |ine of defense, which
is not as rigorous or as good as the newer cells.

However, in the event those don't work,
there's the backup of using the nonitoring well data.

MR CLOWN In the groundwater that you're
protecting?

MR RUSH NG Right.
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MR, CLOWN Question 26: \What neasure is the
Division taking or requiring EFR to take to
i nvestigate noundi ng of groundwater near MM27 and
Cell 17

MR. RUSHI NG G oundwat er noundi ng at MV 27
was caused by infiltration fromthe wildlife ponds
and that was verified by the University of Utah
study. Since the discontinuation of use of the
w I dlife ponds in Decenber 2011, the water el evations
at Monitoring Well 27 have dropped over 3 feet.

The University of Uah study confirmed that
water in the MM27 was being charged by the wildlife
ponds and al so verified that no tailings or
wastewater was in the well. Based on that, no
addi ti onal neasures are warranted.

MR. CLOW Thanks.

Question 27: Wsat factors justify the
recent reduction in the anount of reclamation surety
for the White Mesa MII by over $1.7 nmillion from
22.58 mllion to 20.82 mllion.

MR. TOPHAM Again, our -- our principle is
it's the surety should be sufficient at all tines.

The |icensee has placed primary and
secondary radon barrier material on Cell 2. Wth --

that material placenent was previously covered in the
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surety. Since that work is already done, we have
given fair credit to the licensee for the conpletion
of that work.

MR. CLOWN Thank you.

Question 28: \What |evel of confidence does
the Division have that the three sanple val ues
reported in the Safety Eval uati on Report for the
Sequoyah Fuels alternative feed material are
representative of the entire sanple size of
485, 000 cubic feet which is assumed to have a vol une
of over 87,800 square feet? The size of a footbal
field is 57,000.

MR, LUELLEN. Well, several sanples of the
Sequoyah uraniummaterials were coll ected and tested
i n accordance with the License Amendnent Request.
Sections 1.4 and 4.1 of the Safety Eval uati on Report
detail these sanples which included several -- a
conposite of several grab of the dewatered sludge in
2005. The sanples of the material collected in 2012
tested for total netals and ei ght RCRA netal s,
toxicity characteristic |eaching testing procedure of
| eachate extracts fromthe dewatered selection in
2012. Sanples of the water selection in 2005 tested
for total uraniumand thoriumisotopes. Sanples of

the sludge prior to dewatering in the m d-2000s as
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part of the initial customfeasibility for dewatering
processes at the ore facility. Sanples of the
dewat ered sludge fromdifferent basins and clarifiers
at the lahoma facility.

Based on the reported concentrations that
were listed in the License Application Request and
i npact testing of the same material also available to
the Division concluded that the characterization of
the materials appear to be reasonabl e,
representative, and boundi ng.

MR CLOWN In the -- in the Safety
Eval uation Report, it describes testing results for
the filtrate, the actual liquid that was renoved
during the -- the dewatering process.

s that in there?

MR. LUELLEN: I'd have to check the detai
to receive the answer to that question. | think that
was al so included. Everything that was avail abl e
fromthe application and available in the published
real mwas included in the SER that |I'm aware of.

MR. CLOW Thanks.

Rel ative to the Sequoyah Fuels, Question 29:
What limts are there for the anount of thorium 230
and thorium 232 allowed in the Sequoyah Fuel s

alternative feed material received at the White Mesa
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MIIT?

MR. MERRELL: There are no specific
regulatory limts as to the maxi num al | owed
concentrations of either thorium 230 or thorium 232.
However, those concentrations aren't limted
indirectly by the requirenent that the operation be
protective of human health and the environnent. And
that is done by several analyses. Those anal yses
were conducted by the licensee and reviewed by the
Division and found to neet all of the applicable
regul atory requirenents for human health and
protection of the environnent.

And then an extra |ayer of safety is
provi ded by verifying this through the environnental
nmoni toring program

MR. CLOWN Thank you.

Question 30: Are thoriumisotopes being
individually nmonitored in the tailing cells' |eak
detection systens?

MR. JOHNSON: No, they're not, and they're
not required.

MR. CLOW Thanks.

Question 31: Wat is the current Enmergency
Response Plan for the Wite Mesa MI| and what

procedures does it provide for addressing and
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handl i ng uncontrolled liquid releases fromthe mll
now t hat Roberts Pond is no | onger in existence?

MR. ROBERTS: Since the closure of Roberts
Pond, the m || has operated w thout the need for an
energency containment. In the event the mll should
experience a situation that a emergency release is
necessary, the liquids will follow the existing
contours and drainage into Cell 1. Any contam nated
soils resulting fromthat liquid rel ease woul d be
cl eaned up and placed into one of the active tailing
cells.

MR. CLOW Thanks.

Question 32: Wy is the Wite Mesa Ue
community not on any list or communication tree for
any energency involving potential off-site or public
rel eases of hazardous or radiol ogi cal substances?

MR. ROBERTS: Energy Fuels is not required
to make direct notification to the Ue Muntain Ue
Tribe as a part of the Energency Response Pl an.
Notifications are given to the local authorities who
then coordinate efforts as needed with menbers of the
publi c.

MR CLOWN So simlar to Question 32,
Question 33 was a nultitiered question. So we're

going to just shorten it down in the interest of tine
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and sinplify it.

Wy didn't the Division pronptly notify or
require EFR to pronptly notify the Wite Mesa
community and ot her nei ghboring communities of recent
radi ol ogi cal incidents involving transportation of
radi oactive materials on public highways regularly
travel ed by school buses and residents of Wite Mesa
and surroundi ng communi ties?

MR, JOHNSON. EFR foll owed the requirenents
to notify the Division, and the D vision also
foll owed our requirenments to notify the NRC and
others. So those -- as far as notifying the Wite
Mesa MII -- | mean, Wiite Mesa community, sorry,

t hat was not required.

MR. CLOWN Besides the Nucl ear Regul atory
Conmi ssion, the NRC, who are the others you're
referring to?

MR JOHNSON: So we have a database that
when we have an incident, we fill that into. | only
know t hem by the acronyns. Maybe Gwn could hel p ne
out .

M5. GALLOWAY: The National Operation Center
for the Nucl ear Regul atory Commi ssion nust be
notified. |If it involves transportation, the U S

Departnent of Transportation has to be notified for
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hazardous materials. A nunber of themalso, in
addition to what we call the NRC, the Nucl ear

Regul atory Conmm ssion, the National Reporting Center,
NRC, has to be notified.

So there are various agencies that nust be
notified through regul ati ons.

MR. CLON Did you notify the National
Response Center of this incident?

MS5. GALLOWMAY: The National Response Center
was noti fied.

MR. JOHNSON:. And those spills were bel ow
reportable quantities as well.

MR. CLON Does the reporter need a break?

COURT REPORTER: |'m okay. Thank you.

MR, CLOWN (Okay. Question 34, then: What
nmeasures are being taken to prevent radiol ogical
i ncidents involving | eaki ng shipnents of radioactive
wast e and ot her radioactive nmaterials to the Wite
Mesa MII?

MR. ROBERTS: Control of radioactive waste
shiprments is the responsibility of the shipper by not
Energy Fuels prior to reaching the Wite Mesa MI I .
So we are not controlling those.

But shi pnents are regul ated by, again, as

said, the U S. Departnent of Transportation.
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MR. CLOW Thanks.

What neasures are being taken --

Question 35: Wat neasures are being taken
to ensure pronpt notification to the Wiite Mesa
community and ot her nearby comunities of
radi ol ogi cal incidents at or in connection with the
Wite Mesa MII or along the public thoroughfares?

MR. ROBERTS:. Again, this is the sane
response as the earlier question along that |ine.
We're not required to give direct notification to the
Ute Mountain Ute Tribe. The Enmergency Response Pl an
requires that we notify the local authorities who
t hen take responsibility for notifying and
coordinating wth nmenbers of the public as needed.

MR CLOWN So San Juan County energency
response i s who you call?

MR. ROBERTS: San Juan County, the City of
Bl anding. The Sheriff's office basically.

MR CLOWN Wuld it be acceptable for you to
call the BIA police who patrols on the reservation?

MR ROBERTS: | think there's nmerit to
di scussing with Energy Fuels managenent sone type of
coordination with the Ute Muntain Ue Tribe,
dependi ng on what kind of arrangenents could be

arranged along that |ine, what kind of procedure
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coul d be established.

But that's sonmething that |I'mgoing to have
to have Energy Fuel s nmanagenent eval uate.

MR CLON W'Il reach out to David
Frydenlund on that. Thank you.

Question 36: Wat is the nost current Spill
Prevention, Controls and Counterneasures Plan, SPCC
Pl an, and when was it updated for the mll?

MR. RUSHI NG The nost current and updated
SPCC Pl an is dated Decenber 12th of 2016.

MR CLON Relative to that, Question 37
Since Cell 2 is ininterimclosure and accepting no
nore material fromthe mll operations, where wll
contam nated soils and residues fromspills be
di sposed and where is this information reflected in
the current SPCC Pl an or other plan?

MR. RUSHI NG Part 7 of the SPCC specifies
that on-site personnel will assess a spill and direct
corrective actions, including potential disposal of
contam nated soils or residues. So the mll is
determ ning that, per previous comment, that material
will go into an active tailing cell.

MR. CLOW Thanks.

Question 38: \What protections from

radi ol ogic or other inpacts fromthe mlIl are in

Alpine Court Reporting
801-691-1000



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

WHITE MESA HEARING - 6/8/17
Page 82

place for wildlife such as deer, coyotes, rodents,
and birds?

MR. JOHANSON:  So right now the mll uses
physi cal barriers such as fences. They al so use
statues of | arge eagles and | oud noi se-maki ng
machi nes to deter wildlife frombeing within the
restricted area.

And then al so, one of the benefits of
draining the wildlife ponds, that there's no water
source close to the -- to the mll site.

MR CLOW Cell 1 isn't an evaporative |arge
body of water?

MR JOHNSON: It's a solution. [It's not
real l'y nonitored.

MR CLON (Ckay. So are you using -- do you
know, are the CO2 cannons firing again there, as far
as | oud noi se maki ng?

MR. JOHANSON: They're available. So | was
told they have bangers, screamers, propane cannons.
Al'l of those are avail abl e.

MR. CLOWN Ckay. They're avail able.

Thanks.

Do you think the -- the fencing is adequate

to keep deer away fromthe tailing cells?

MR JOHNSON: Around Cell 4A and Cell 4B,
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yes.

MR CLOWN And Cell 3?

MR JOHNSON: Cell 3 does not have the sane

fenci ng, no.

MR. CLOW Thank you.

This was alluded to earlier, but
Question 39: How many water wells were drilled
historically on the Wiite Mesa MII| property into
Navaj o aquifer?

MR. GOBLE: There's historically been six

t he

deep water supply wells. Three have been abandoned,

so there's three currently on site. They were all
constructed in accordance wth the requirenments of
the Division of Water Rights.

For the wells particularly, because you
asked where they're |ocated, Well WW4 is |ocated
upgradient to the far north of the Wite Mesa M|
nonrestricted boundary. WWV2 is |ocated a quarter
m | e upgradient of the mll building. WWM5 is
| ocated al ong the eastern boundary near the air
nmonitoring station BHV-6 along Interstate 191. An
all of these deep water supply wells are drilled t
approximately 2,000 feet bel ow the ground surface,
and they are cased with steel tubing to a depth of

approxi mately 1250 feet bel ow the ground surface,

d

(0]

and
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the casing is grouted fromthe surface to the top of
t he Brushy Basin Menber. And the Navajo aquifer is
an artisan pressure in the region which would be

unlikely for any contam nation to reach the aquifer.

MR. CLOWN \Were were the other three wells

drilled?
MR. GOBLE: Do you renenber, Harol d?
MR. ROBERTS: One of themwas drilled
directly to the east of the mll ore storage pad

which was the original well on site. One of them was
drilled directly to the east of Cell 1. And the
other one was actually drilled very close to the nost
northern well. Is that No. 3? And that was
abandoned several years ago because of a casing
col | apse.

MR. CLOW Thanks.

| guess the third part of that, which Phi
described as far as the structural engineering of the
wel | . What has been done to protect the Navajo
aquifer frompotential mgration of contam nants from
the mll and tailings via the historic wells?

MR. GOBLE: So it was built in accordance
with water volume [driller requirenments] -- Division
of Water Rights. And like | said, there is actually

a seal at the Brushy Basin Menber which prevents
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mgration to the | ower aquifer.

MR. CLOWN Thanks.

Question 40 --

MR. RANDALL: Can | just interject here? It
| ooks like we're making really good tine, but 1'd
like to make a notion to maybe have a break. It
Looks like we're a good hal fway through the hearing.

MR. ANDERSON: Ten-m nute break?

MR. RANDALL: Ten-m nute break. Looks like
we' re naki ng good ti ne.

MR. ANDERSON:  Yeah. Yeah.

(Short recess taken.)

MR. ANDERSON: Scott, do you want to
conti nue?

MR, CLOW Sure. Thank you.

Question 40: Does the proposed phased test
pl ot approach for reclamation of Cell 2 give Energy
Fuel s anot her seven years to inplenent final closure
on the cell?

MR TOPHAM |'mnot sure really howto
answer that question. | don't think the two are
really connected. The licensee could use the
currently approved rock arnor cover to close today.
As we discussed earlier, there's benefit to |eaving

the last two layers off until the settlenent is
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conplete. So it's totally driven by physical
processes rather than by a cal endar tineline.
(Carification by court reporter.)

MR. RANDALL: It's driven by physical
processes not a calendar tineline is what he said.

MR. CLOWN How long has Cell 2 been drying
and settling? | think Harold has nentioned that
earlier, but

MR. ROBERTS: | think we determ ned --
figured Cell 2 was actually closed officially in
2008.

MR. CLOWN Thanks.

Question 41: Wen URS -- | think the
foll owup question, A on that was already answered
by M. Topham

Question 41: Wen URS revi ews docunents
submtted by Energy Fuels, is URS acting as a
contractor for the State of Utah or as a contractor
for Energy Fuel s?

MR. GOBLE: So as Gary Merrell introduced
hinmself in the introduction, basically URS is here as
a contractor for the State of Utah --

MR. CLOWN Thanks.

MR, GOBLE: They have reviewed it on behalf

of the Division.
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MR CLOW Ckay. Question 42, I'mgoing to
reword it alittle. It was a little bit of |eading
into the way it was phrased.

So under Subpart W Rule 40 CFR Part 61
Subpart W of the Clean Air Act, as a phased di sposal
facility, why is Energy Fuels allowed to fill Cell 4A
and 4B with tailings and liquid 1le.(2) wastes before
conpletely filling Cell 3 with such tailings and
wastes bringing it closer to i mediate drying and
final closure?

MR ZODY: (bject to the extent it calls for
a legal conclusion, and it's not directly relevant to
the licensing action. 1'mjust preserving the record
on that.

MR. ANDERSON: Go ahead.

MR. CLOWN Ckay.

MR. GOBLE: Ch, the answer? Ckay.

Well, Tailing Cell 3 is the tailing cel
that's currently for ISL disposal. It is the nost
sui tabl e because it's a -- you can actually drive on
it safely. To require ISL disposal into 4A at this
nmoment woul dn't actually be safe because it would go
into the danmaged -- it would actually danage the
liner as you try to go down there for disposal.

Wth the new Subpart Wrule, Tailing Cell 4B
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is currently used as a nonconventional inpoundnent.
So there are no tailings that have been placed in
Tailing Cell 4B.

So Energy Fuels, their plan is not to nove
inthe Tailing Cell 4A -- | mean, sorry, Tailing
Cell 4B until they are ready to close Tailing Cell 3.
Those are the reasons for a safety factor.

MR, CLOW But they're not putting tailings
per se into it? They're just putting ISL 1le.(2)
byproduct material ?

MR. GOBLE: It's process solution.

According to Subpart W it's considered a
nonconventional inmpoundnent. It doesn't count
against the tailing cells and operation.

MR CLON Rght. | neant into Tailing
Cell 3, they're not putting tailings in there.
They're putting liquid I SL waste?

MR. GOBLE: They are not putting any
tailings currently into Tailing Cell 3. It is
currently used for mll waste, and al so they use that
cell for ISL disposal. There's no tailings being
placed in Tailing Cell 3 right now Al tailings are
going to Tailing Cell 4A

MR CLOW |Is that going to happen forever,

for the foreseeable future? Is it going to ever
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receive any nore tailing cells and, you know, get
into closure sonetime?

MR. GOBLE: That's specul ation, but Energy
Fuels, if they want to, they can answer when they
think they mght close Cell 3.

MR. ROBERTS: Let ne clarify that there is
still some remaining capacity in Cell 3 for tailings
material, for tailing sands. And we're preserving
that capacity right now But it -- as M. Goble
said, it is primarily used for |ISL waste and sone of
our mll site debris. But there is capacity stil
for tailing sands.

MR CLOWN Thanks.

Question 43: Wy has Cell 3 been designated

as the nost appropriate disposal |ocation for |SL
wast es?

MR. TOPHAM | am presum ng that the
guestion centers on why is this the nost appropriate
pl ace on the facility; is that correct?

MR CLOWN Yes, at the Wiite Mesa MII for
the waste they're approved to receive.

MR. TOPHAM  Ckay. A quick catal ogi ng of
the potential uses of all of the five cells would be
a -- in order at this point. Cell 1 and Cell 4A are

used for process fluid control only -- 4B. | nean.
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4B, I'msorry. One -- Cell 1 and 4B are being used
for processed fluid control only and are not
aut hori zed for receipt of tailings at this point.

Cell 2 is closed and, therefore, cannot
receive anything at all further, other than the
remai ni ng |l ayers of the cover system

Cells 3 and 4A are available for tailings
and for RSR and plant -- plant debris.

Now, why is No. 3 the nost appropriate?

Ri ght now, the tailings beach in Cell 4Ais too thin
and unstable to drive on. So they couldn't get a
truck down there to place ISR waste in Cell 4A

wi t hout damagi ng the liner.

That | eaves Cell 3. There is sufficient
protection of the liner to nake Cell 3 safe.

MR. CLOW Thanks.

Is Cell 3 safer for the protection of public
heal th and environnent than Cell 4A or 4B for the
di sposal of |SL wastes?

MR. TOPHAM At the current -- at present,
yes, for the reasons stated previously. You'd
perforate the liner on either Cell 4A or 4B if you
tried to drive your trucks into deposit ISR
deconm ssi oned debri s.

MR, CLOWN For Question 45, we're going to
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shorten it and sinplify it.

Way has the division not required a
hydrol ogi ¢ investigation of shallow groundwater to be
conducted in a southeasterly direction fromthe mll
facilities in the area of MM22? | believe we
touched on this, but

MR. RUSHI NG Yeah, so it sounds |ike you
renmoved the el enent of the recent recharge fromthe
gquestion?

MR. CLOWN (Nods head.)

MR. RUSHI NG As discussed in -- in previous
guestions, the University of Uah study confirned
that mll activities were not inpacting Mnitoring
Vell, MM22. The University of Uah report does
state that an extrenely |localized area of recharge is
occurring near Mnitoring Wll MM22. The University
of Utah report also states that because of its
location, it is unlikely that M¥22 is being
i nfluenced by simlar aspects of the groundwater
system as the other nonitoring wells.

Agai n, since MW 22 has been verified not to
be inmpacted by mll activities, requirenments for EFR
Energy Fuels Resources, to identify the |ocalized
source of recharge is not warranted.

MR CLOWN So it wouldn't have been
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i nfluenced by the nounding at all?

MR. RUSHI NG The University of U ah study
confirmed that it was a standal one source of recharge
| ocated in the inmmediate vicinity of Mnitoring Wll
MM 22,

MR. CLOW Thanks.

Question 46: What was the Division's
rationale for requiring a hydrol ogic investigation
sout hwest of the tailings cells, and why doesn't this
rational e support a need for a simlar or expanded
i nvestigation to the southeast?

MR. RUSHING There's no rationale to
requi re a sout heast study.

The sout hwest study was conducted to define
unsaturated portions of the shallow aquifer in the
sout hwest area as identified during the construction
of Tailing Cell 4B nonitoring that work. And also to
confirmthat Cottonwood seep was connected to the
shal l ow aquifer. There is really no technical basis
to require a study in the southeast.

There's also no technical basis to |locate a
monitoring well specified in the question. | don't
know i f you renoved that portion of the question.

MR CLOWN No, | was going to ask it.

Go ahead.
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MR RUSH NG Well, if you want to go ahead
and ask that portion.

MR. CLON Sure. The second part: WII the
Di vision consider requiring a nonitoring well |ocated
approximately 350 neters or 1200 feet east of Well
MM 17 to verify that potential contam nants are not
mgrating in this direction?

MR. RUSHI NG And there's no technical basis
to locate a nonitoring well in the |ocation that you
specified. Cross gradient nonitoring wells currently
exi st in that sane area.

MR. CLOWN So how many wells were drilled in
t he sout hwest investigation, the DWseries?

MR. GOBLE: The DR series, the Dry R dge
series? Approximately, | think 15.

MR. CLON But you're not seeing any
rationale for drilling one in the southeast?

MR. RUSHI NG Again, the reason that the
sout hwest study was conducted was because dry areas
were noted in the southwest area when installing the
nmonitoring network for Cell 4B, and the intention of
that was to delineate those dry areas and investigate
the inmpacts of them

That same -- that sane situation does not

occur in the southwest area or has not been
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determ ned to occur in the southwest area -- in the
sout heast area. Sorry.

MR CLOW If there aren't any wells, how do
you know it's wet or dry down in that area?

MR RUSHI NG Well, you don't. But
currently, there are nonitoring wells | ocated around
the tailing cells and m |l operations in the east and
sout heast of the mll| activities, and they were not
shown to be inpacted by dry areas. That's what began
t he sout hwest st udy.

MR. CLOWN Thank you. W' Ill shorten 47.

Has the Division notified other divisions
wi thin Ut ah Departnment of Environnmental Quality about
the potential risks to human health so private
i ndi viduals using the Burro Canyon aquifer as a
donmesti c source, who woul d be punping nuch nore
frequently than the mll nonitoring wells, are
pr ot ect ed?

MR RUSHING So | answered the -- the
el enent of that question. No other DEQ divisions
have not been notified and explain themin order.

Pyrite oxidation is accepted as a possible
expl anation for sitewi de pH decreases. | would note
that we're seeing those pH decreases in wells

upgradient fromthe mll facility and also far
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downgradient fromthe mll facility.

It has been confirmed -- identified and
confirmed, that tailings wastewater is not causing
t hose pH decreases. And in order to make that
determ nation, we needed to use nultiple |lines of
evi dence.

| ncreased punping of the aquifer, and it's a
| ow perneability shall ow aquifer, was offered as one
of several potential ways that oxygen coul d
potentially be introduced around the well screens
aiding in pyrite dissolution.

MR. CLOWN You said far downgradi ent of
the -- of the mlIl facility.

How far downgradi ent are we seeing the pH
decl i ne?

MR RUSHING It's on a well-by-well basis
| would have to have data in front of nme. | don't
have that right offhand.

MR CLON So MM22 is approximately a mle
south, give or take. Further south than that, the
tribe has nonitoring wells. The pHis stable. W've
been punping those things dry with sanpling events,
whi ch woul d theoretically introduce oxygen the sane
way as the pyrite theory and the pH is stable.

How about the people who are punping their
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wel | s every day in Bl andi ng?

MR. RUSHING Well, again, soit's a low
perneability aquifer. When that particul ar nmechani sm
was di scussed in the pyrite investigation report and
the pHreport, it was noted that the mll was
conducting a |l ot nore groundwater nonitoring at the
facility for -- a lot of wells were conducting
quarterly groundwater sanpling. They're punping
frequently.

I n addi tion, we have the corrective action
nmonitoring wells that are being punped continually,
and just based on a -- an increased nunber of wells
and increased nonitoring frequency, in addition, the
addition of the corrective action plan wells, that's
creating nore of a condition where you have that --
agai n, that punp down and recharge in the well
screens around that well screen area.

MR. CLOW Thanks.

Question 48: Wy are increases in |levels of
the Division's groundwater indicator paraneters,
i.e., chloride, fluoride, sulfate, and uranium
concentrations in M¥31 from 2009 to 2016 not
considered potentially fromthe tailing cells?

MR RUSHI NG So |I went back and | ooked at

the indicator paraneters for Mnitoring Well MWV31,
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agai n, those paraneters are chloride, fluoride,
sul fate, and urani um

In MM31, the fluoride is show ng a
decreasing trend. The urani um concentrations,
al t hough they're showi ng a slight increasing trend,
the concentrations thenselves are very |ow for
monitoring wells in the facility conparing ranges 6
to 9 mcrograns per liter.

The sulfate is showing a noderately
increasing trend, but it appears to be stabilizing
towards the nost recent nonitoring data.

And chloride, there's a conplication with
using chloride at that nonitoring well because it's
right on the margin of the nitrate and chloride
plume. So typically in source assessnents, we don't
use chloride as the indicator paraneter. Therefore,
i ndi cator paraneters as a |ine of evidence al one do
not support a mll-related source for any of the
paraneters currently and have a conbi ned status at
t hat wel |

And | would note that indicator paraneters
are only one of nmultiple |ines of evidence that are
used to support findings whether or not mll
activities are the source for those out-of-conpliance

par anet ers.
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MR. CLON So three out of four are show ng
sonme signs of increase but not fluoride.

MR. RUSHING Fluoride is show ng decrease

The uranium-- you know, per ny review, |
woul d say that uraniumis essentially a flat trend.
And in addition to that, the uranium concentrations
are extrenmely |ow, not what you would expect in the
case of a release fromthe tailing cells.

MR. CLOW Thanks.

Question 49: Wat were the coefficients of
retardation and nobility determ ned for the selection
of key groundwater indicator paraneters?

MR. RUSHI NG So, again, those are the
chloride, fluoride, sulfate, and uranium And the
i ndi cator paraneters used in source assessnents were
sel ected based on literature val ues, use paraneters
with literature values with |ow retardati on and
hi gher nobility. O alternately, in the case of
uranium we're using that due to its high
concentrations in the tailing cells.

MR. CLOW Thanks.

Question 50: What, if any, |aboratory
testing was perfornmed to assess the absorption
capacity of the Burro Canyon formation at the mll|?

MR RUSH NG That's a rather broad
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guestion. The only study that |I'm aware of where
| aboratory testing was conducted was testing that was
conducted to support work done for the Infiltration
and Cont am nant Transport Mbdeling. Part of that
nodel i ng was to predict masses of -- of hydrous
ferric oxide and calcite in the Burro Canyon aquifer,
t he unsaturated portions of that. For that testing,
bedrock -- a bedrock extracted solution was anal yzed
for several netals and ions.

| would note that based on that -- that
anal ysis and the geochem cal nodeling that was done
based on that analysis, it was found that chloride,
sul fate, and fluoride, three of the indicator
paraneters, were predicted to mgrate with little or
no absorption.

MR. CLOWN But uranium woul d be absorbed in
the -- in Burro Canyon?

MR. RUSHI NG You know, if you | ook at
the -- and I'mreferring to the first Infiltration
and Cont am nant Transport Mddeling. Uaniumis
not -- is definitely not predicted to be a
conservative tracer by any neans.

But with the netals, it's -- it's nore
conplicated to say whether or not one is going to

have nore absorption or less. And even the study,
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when they ook at the netals, they will state per the
nodeling results, these netals are predicted to be
nore nmobile. However -- they always put in the
"however" statenent -- based on other information
these netals may not be as nobile as reflected in the
nodel i ng resul ts.

Again, we used uraniumas a tracer because
it has high concentrations in the tailing cells.

MR. CLOW Thanks.

What -- which transport nodel was that,
approxi mat el y?

MR RUSHING | think that was the -- in
2009.

MR, CLOWN Question 51, we actually had a
typo in there when we submtted it. So I'mgoing to
reword that one and sinplify it.

Was the acidity of the tailing solutions
taken into account in assessing the absorption
capacity of the Burro Canyon formation?

MR RUSHI NG Yes. The -- the tailings
wast ewat er source was neasured and characterized with
a geochem cal nodeling in the Infiltration and
Cont am nant Transport Mbdeling.

MR. CLOW Thanks.

And the | ast one. Question 52: Does the
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Division's inplenentation of the groundwater

di scharge permt and related regulatory actions
conply with the nethodol ogy for assessnent and
remedi ati on of groundwater contam nation described in
EPA 530- R- 04- 030, Handbook of G oundwater Protection
and Cl eanup Policies for RCRA Corrective Actions, for
facilities subject to corrective action under --
excuse nme, subtitle C of the Resource Conservation
and Recovery Act?

MR. GOBLE: So the Wiite Mesa M I | property
is actually an 1le.(2) site not a RCRA site. So
therefore, it's not applicable.

MR CLOWN So it's not applicable, but does
your discharge permt conply with it?

MR. GOBLE: Does the groundwater discharge
permt conply with it? The groundwater discharge
permt conplies with the rules of R317-6. Again,
this is not a RCRA site.

MR CLOWN Right. | guess where we're going
with that is we've been inforned that that's the
gui dance docunent for the inplenmentation of the
groundwater permt. So if it's not applicable, then,
you know, perhaps it shouldn't be inplenmented that
way.

| s there anot her gui dance docunent, a State

Alpine Court Reporting
801-691-1000



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

WHITE MESA HEARING - 6/8/17

Page 102

gui dance docunent that you use to guide the
i npl enentation of the groundwater permt to protect
gr oundwat er ?

MR. GOBLE: W actually use the rules
defined in R317-6, groundwater protection rules.

| f you have evidence that you'd like to
present in your final, you know, formal conmments, |
will take a look at it.

MR. CLOWN Thanks. W appreciate the
opportunity to be here today.

MR. GOBLE: All right. Thank you, Scott.
Thank you, M chael.

ok ok % %

MR. ANDERSON: Ckay. The next commenter is
Urani um Wat ch, Sarah Fi el ds.

M5. FIELDS: W nane is Sarah, with an "h,"
Fields, and I'mw th Uranium Watch in Mab, Ut ah.

Thank you for the opportunity to conme here and ask

guesti ons.
|"msorry. I'mreading fromny conputer.
kay. M first question: Does Energy Fuels
US -- Resources USA, |ncorporated, own the roadway

bet ween State H ghway 191 and the m |l entrance gate
and pay property taxes on the road and | and

between -- and the | and between the road and the
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fenced mll area?

MR. ROBERTS: The m || access road is a
private road on property owned by Energy Fuels
Resources. Energy Fuel s pays property taxes on al
the property that the conpany owns in San Juan
County.

M5. FIELDS: Okay. Thank you.

What epi dem ol ogi cal or other health studies

are being or have been conducted to evaluate the

i npacts of the operation of the mll on the health of
the community and mll workers? | nmean, specific to
Wi te Mesa.

MR GOBLE: So as | stated in response to
one of Scott Clow s coments, there was an
envi ronnent al inpact statenent conducted by --
conpl eted by the NRC before the mll was actually put
into operation. Since then, there hasn't been an
epi dem ol ogi cal study being done, nor is there one to
be required to be done.

As | stated before, the standards that are
put in place for the public and al so workers are --
were done with the international nmultiyear studies to
det erm ne what woul d be the best suited for the
public and the mll workers. There hasn't been any

exceedances of the [imts at the boundary.
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Also, as | stated, the -- thelimt for a
Rad worker at the Wiite Mesa MII is actually 5,000
mllirem and the average we've seen over the |ast
ten years ranges anywhere from80 to 180 [mlliremn
so well belowthe limt.

MS. FIELDS: Thank you.

Questions 2.1: How has the D vision
fulfilled requirenents with respect an environnental
anal ysis of, one, the Wiite Mesa MII license
renewal ; and two, the mll reclamation plan?

And | was referring to the requirenment for
an environnmental analysis in 42 U. S. C
Section 2021(3)(C and | wanted to know how t hat
was -- how that requirement was fulfilled.

MR, RANDALL: So I'mgoing to start
answering this question because it's a | egal question
in part.

During the tinme that the NRC managed this
mll, NEPA applied and was followed until 2004.

Under federal law, under the |law that you just cited,
agreenent states are not required to foll ow NEPA, per
se. Instead, the Atom c Energy Act requires that
agreenent states |like Utah undertake witten
environnental analysis. The Utah rule is codified in

UAC R313-24-3.
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There's a detail |egal nmenorandumthat the
attorney general's office has prepared on this topic
dated February 22, 2017, that was provided to Uranium
Watch. And | want to go ahead and nake sure it gets
incorporated into the record here because it's a nore
detail ed anal ysis of the |egal issues.

The other thing I want to say is that
virtually everything that the Division does in
connection with the licensing action is in substance
a formof environnmental assessment within the nmeaning
of the rule and within the nmeaning of the Atomc
Energy Act regardl ess of whether the docunment or
analysis is formally entitled an environnent al
assessnment. So | would say on virtually everything
that we've done, this qualifies as an environnental
assessnent generally.

And, Phil, you have nore details as far as
speci fics on what you' ve done.

MR. GOBLE: Sure. So for the specific
licensing action that Sarah is tal king about, as
you' |l remenber, we actually started the public
comment period -- the initial public coment period
for the license renewal actually goes back in Cctober
of 2011. And part of that package was a Safety

Eval uation Report put together.
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We received public coments fromthe public,
and what we did is we -- after |ooking at those, DRC
managenent at the tine -- they did a radiation
control managenent at the tinme, they decided that,
you know, nore work should be done in addition to the
comments received fromthe public. And so we deci ded
to do our own independent M LDOS eval uation

And so when we went back out to public
coment, there was a bunch of other docunents you
guys have seen. So there was a technical
eval uation -- technical evaluation and environnental
assessnent. There was a statenment basis for the
groundwater permts. There was a Safety Eval uation
Report for Sequoyah Fuel s.

So in addition to what we actually held
[sent] out for public comment now, what we did back
in 2011 for the public coment period then is also
part of the record for this action.

M5. FIELDS: But in 2011 that didn't include
the reclamation plan. And as part of your review of
the reclamation plan, | really didn't see any kind of
envi ronnmental anal ysis associated with the
reclamation and | ong-termcare of the tailings.

MR, GOBLE: So the reclamation plan that's

out for public coment right nowis identical to the

Alpine Court Reporting
801-691-1000



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

WHITE MESA HEARING - 6/8/17

Page 107

one that was approved by the NRC back in 1996, with
t he exception when Tailing Cells 4A and 4B were
constructed, we basically added the design draw ngs
for the cover to be the sane. So that's why the
previ ous was actually tailing -- it was actually
Recl amati on Pl an 3. 2B.

On our website, and as part of the record
for actually what was done for Reclamation 5.1, you
can see the different rounds of submttals. You can
actually see our interrogatories going back with
them formalizing ways to protect, you know, the
envi ronment, and make sure things were done
appropriately were actually incorporated into the
stipul at ed consent agreenent we tal ked about earlier
of the test area that Russ descri bed.

So it's included in -- in the technical
eval uation of our -- technical evaluation of our
annual assessnent, in addition to what's referenced
with the stipulated consent order. And those are
actual ly avail abl e on our website.

M5. FIELDS: Okay. Do you know if in 1996
the NRC i ssued a public notice and opportunity for
public conment on their approval of the reclamation
plan? [I'msorry. | wasn't involved in this in 1996,

so | really don't know nyself.
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MR GOBLE: | was in -- | was a senior in
hi gh school in 1996, so | honestly couldn't tell you
that either. So I'msorry, Sarah. That was the NRC

M5S. FIELDS: GCkay. Well, I'lIl look into
t hat .

MR. GOBLE: Thank you.

MS. FIELDS: Thank you. GOkay. So you
answered those questi ons.

Ch, as a -- | hope that the transcript wll
be made avail abl e as soon as possible and before the
end of the comment period so anybody can | ook at your
answers, because it's hard to |isten and take notes
and get a full understanding of your responses
w thout actually seeing a transcript of it --

MR GOBLE: Sure.

M5. FIELDS: -- your responses.

MR. GOBLE: | don't have a problemw th
that, but that really depends on whether she can
provi de -- because this has, you know, been al nost a
four-hour neeting. | guess that's -- depends on when
she can get it to us.

| f she can get it to us before the cl ose,
"1l be happy to share that with you, but | can't
specul at e when we get that.

MS. FIELDS: GCkay. Thank you.
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| know | got a neno regardi ng ny questions
about the mne water fromthe Canyon Mne. But | do
want to know, have an understandi ng of when Energy
Fuel s commenced shipping the mne water to the mll
and when did it cease? That's assuming that it has
ceased, and if it, in fact, has solely been used
to -- for -- in the processing circuit rather than
di rect disposal.

And | wanted to know how long they -- and if
they intend to continue shipping mne water fromthe
Canyon Mne to the Wiite Mesa MII.

MR. RANDALL: That's a question -- | mean,
technically under our procedural rules, | nean, the
guesti on-and-answer hearing i s supposed to be for the
Di vi si on.

W' ve taken the position that all of these
guestions about the -- the water from Ari zona are not
relevant. | suppose if -- since we're all here, if
you-all want to volunteer to answer.

O what's your position, M. Zody?

MR ZODY: It's up to you guys.

MR. FRYDENLUND: The water has been used as
processed water at the mll, it has not been directly
di sposed of.

What was your ot her question?

Alpine Court Reporting
801-691-1000



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

WHITE MESA HEARING - 6/8/17

Page 110

M5. FIELDS: How long -- are you -- | wanted

to know when shipnents started and when shi pnment has

ceased. |'massum ng that you're no | onger shipping
that -- trucking the water.
MR. FRYDENLUND: | do not believe there's

any water being shipped at this tine.
M5. FIELDS: Do you intend to continue maybe
next year --
FRYDENLUND: | don't know.
FI ELDS: You don't know.

FRYDENLUND:  No.

5 » & 2

FI ELDS: Ckay. Thank you.

This has to do with the shipnent of the
Caneco resources and | SL waste. Question 4 --
Questions 4.1: |Is the Division satisfied with the
NRC s inspection and findings of the factors that |ed
to the spill of bariumradiumsludge at the mll?

MR, JOHNSON:  Yes.

M5. FI ELDS: Have you eval uated the probl ens
associated with Energy Fuels' actions when | eaking
shi pments were discovered by mlIl| staff and inforned
Energy Fuels of what actions mll staff nust take in
the future when | eaks and spills are discovered, for
exanpl e, docunenting the spills and | eaks before any

renedi al action commences?
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MR JOHNSON: Yes. So we eval uated each of
those incidents with the mll, and we identified ways
that they can inprove their notifications. And
t hey' ve nade changes to their SOPs.

M5S. FIELDS: GCkay. So these changes will
occur in -- have they already occurred in new SOPs or
they will in the future?

MR, JOHNSON. They are -- they have been
i npl enent ed, vyes.

MS. FIELDS: Have you determ ned any changes
in Division practice for inspections of the mlIl when
they' re receiving waste? Because | know there have
been instances where you actually are there on site
when they receive waste for disposal

MR, GOBLE: So this is your Question 4.1.47

M5. FI ELDS: Yeah.

MR GOBLE: Yeah. The answer is no, we
don't plan on a change or inspection [for
i nspections] based on the March 29, 2016, |eak you're
referring to.

So currently, what the Division does is we
conduct four quarterly inspections related to |ISL
di sposal. And actually, since the March 29, 2006 --
16 | eak, there hasn't been any shipnents from Caneco

t hat have gone to the Wiite Mesa MII|.
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And in our normal frequency of quarterly
i nspections, we've actually inspected shipnents from
Canmeco before for the same type of material. So what
Energy Fuels is required to do when a shipnent's
comng in, they're required to notify us, and then we
go down on a quarterly basis.

In addition to that, as part of one of our
quarterly inspections, we do kind of an overview for
the entire year to nmake sure that Energy Fuel s was
doi ng what was required according to their |icense or
standard operation procedures.

So it's expected that if they were to start
again, we would see themin our normal routine
i nspection frequency.

MS. FIELDS: Also, | -- thank you

| wondered if the Division has devel oped an
envi ronnmental anal ysis of the potential inpacts from
spills of ISL and other materials shipped to Wite
Mesa. As it happened, that material apparently
spilled right at the entrance of the mll, but the
truck went through -- went through Mdab. It went
t hrough Monticello. It went through Blanding. And
if that had spilled along the roadway, it woul d have
been di spersed over a wide area and peopl e woul dn't

really have known about it until after the fact.
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And |'ve just wondered what kind of analysis
you' ve done of the potential inpacts, if there are
spills in the future.

MR. JOHNSON. So we haven't performed an
envi ronnment al anal ysi s.

However, when we are -- we are notified of
an incident |ike that, we do have procedures that we
follow, which include sitting down and di scussi ng
what the incident is and what proper -- what kind of
responses that we need to do at the tine.

MS. FIELDS: Gkay. Thank you.

"1l go on to the draft License
Condition 9.7 which has to do wth the cultural
resources at the site. And in License Condition 9.7,
there are three referenced docunents fromthe 1980s.

And | wonder, are the three referenced
docunents readily available to the Division staff and
the public? | really haven't been able to |ocate
t hose docunents. And | find it difficult, if you
reference a docunent in the license, if that docunent
isn't avail -- readily available to nme, it's not
readily available to the staff. And it -- that nakes
it difficult for both the staff and the public and
al so the licensee to know exactly what the

requi renents are, particularly you' re going back to
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t he 1980s, so ...

MR. GOBLE: So the docunents are avail able
to Division staff, but they're not available to the
public on the DEQ s Easy Search that | think you're
referring to. So when we started having el ectronic
data -- the docunent database available to us as a
departnment, the Division director of the Division of
Radi ati on Control at the tinme made the decision that
rat her than going and scanning in everything that had
ever cone before, they drewa line -- he drew a line
in the sand and we scanned everything after that.

And so those docunents are available. If
you want to put in a GRAMA request, Sarah, we'll be
happy to send it to you.

MS. FIELDS: Yeah, | really feel that
anything referenced in the license is -- has a very
speci al status because it's part of the |icense and
t hat those docunents, any docunent historical,
current, should be readily avail able because it's
part of the license.

Al so wondered if the nenoranduns of 1979 and
' 83 have been superseded by nore current letters or
MUs. | guess that's between the State Historical
Society, the NRC. | just wondered if any of these

have been updated, if you're aware of any updates in
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t hose agreenents.

MR. GOBLE: No, they have not.

M5. FIELDS: Has the Division determ ned
whet her the July 1988 |ist of archaeol ogical sites
related to the Wiite Mesa project submtted by the
licensee is conplete and accurate?

MR. GOBLE: So the July 1988 list that
you're referring to for archeol ogical sites, it's
used as a guide as a survey of an area potentially
i npacted, but the potential sites are not limted to
that original Iist.

So that was what they had observed at the
time. There's been things that have been identified
si nce then when construction comences.

What happens at that tinme as required by
Li cense Condition 9.7, they're required to retain an
archaeol ogi st to do an assessnment of the work. That
information gets sent to the state office of -- State
H storical Preservation Ofice, and then we have
to -- then basically, that letter -- the --
basically, they approve it. They send it to our
di vision director, and we basically say, okay, you' ve
got perm ssion from SHPO to even proceed. And then
we give the authorization for Energy Fuels to

proceed. So that's what happens now.
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M5. FIELDS: But do you think that that |ist
needs to be updated, made nore conpl ete and updat ed?

MR. GOBLE: That was the list for what was
going on at the tinme.

M5. FIELDS: Well, that's --

MR. GOBLE: Basically, we're tal king about
realtime. Wen there's sonething that needs to be
done at the tine, it's done on a realtine. So it's
been updat ed several tinmes since then based on what's
been conpleted at the site. That's used as a guide
for what was done at the tine. There's not a reason
to update a list of a guide that was presented in
1988 when we're already proactively and --
proactively responding to what is observed on site.

M5. FIELDS: That |icense condition
referenced the April 13, 1981, letter regarding a
research design

Do you believe that that research design is
up to date or should be -- there should be a
reference to a nore recent research design?

MR. GOBLE: So the -- ny response to this
guestion is the sane as the previous question.

So when there's going to be a comrencenent
of activities on the site that hasn't been previously

evaluated, they're required to do this assessnent
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usi ng an ar chaeol ogi st.

For exanpl e, when they constructed -- when
t hey pl anned the construction of Tailing Cell 4B,
there was a survey that was done.

M5. FIELDS: So maybe in that |icense
condition, it needs to be updated with nore -- a
little nore accurate to reflect sone of the conments
t hat you' ve nade.

But I'll put those in ny reading comments.
Thank you.

MR. GOBLE: All right.

M5. FIELDS: Okay. Under operational
controls, limts, and restrictions, does the Division
require the licensee to docunent the shipnments of
waste that are received at the mll to be processed?
For exanpl e, the nunmber of shipnents, the nunber of
containers in each shipnment, type of container,
source, weight, and other pertinent information?

Is the licensee required to test one or nore
containers to docunent and verify the radi ol ogi cal
and non-radi ol ogi cal constituents of the material s?

MR. JOHNSON: So the answer to the question
is no, they are not required to do it, but the mll
does do it for their own purposes.

MS. FIELDS: So in sone situation -- many of
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the situations, you really don't know how many
shipnents, let's say, of waste from Metropolis,
II'linois, come to the mll for processing and
di sposal

MR. JOHNSON:. We don't require the
information, but if we need to know the information,
it is available at the mll for us to inspect.

MS. FIELDS: GCkay. And License Condition
10.5. 1'lIl go to just the -- the third question
t here.

Does the current SOP for |SL disposal take
into consideration the problens encountered with the
shi prments of |ISL waste? | think you' ve al ready
answered that question. Thank you.

MR, JOHNSON. Yeah. They updated it. So it
tells personnel what to do when a leak is
encountered. And it tal ks about how to notify the
Di vi sion and what type of information we woul d need
fromthem

M5. FIELDS: So was that on the easy docs?

s that part of -- had that been posted, the new SOP?
MR JOHNSON. | -- yeah. But it was nmuiled
to us, so --
MR. GOBLE: It should be.

3

JOHNSON: So it should be. If you can't
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find it, let me know, and I'll -- 1'Il find it later,
t 0o.

M5. FIELDS: Okay. Thank you.

Do you require any detail ed engi neering
drawi ngs for the placenent of each |ISL waste
di sposal, and are they submtted? | know they're
required to have the tail engineering draw ngs.
just wondered if they're submtted to the D vision.

MR, TOPHAM Well, as you stated, Sarah, in
the question, the licensee is required to docunent
the |l ocation of disposal of each load of |ISL
deconm ssioned debris that it receives. These data
are available at the mll for our inspection, and we
do look at it every tine we do this kind of
i nspection. It's not routinely submtted to the
Division. As such, we don't house that information
here. And it is not -- therefore, not available on
the Easy Search or -- or such.

The |icensee can nmake that information
avai l able, if they choose to, to the public.

M5. FIELDS: Do you -- do you feel that that
information is relevant to the final reclamation plan
for Cell 3, where exactly the waste is disposed of,
how much, where it's | ocated?

VR TOPHAM | don't see how it would affect
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t he performance of the cell as far as protection
beyond knowing that it's there.

M5. FIELDS: Okay. The licensee is required

to monitor -- here | amseeing nmy msspellings -- the
radon in the vicinity of the mlIl on a quarterly
basi s.

Wiy is there not a requirenent to nonitor
the radon continually and report the data? And
I'"'m-- 1 think we're all aware that they do have
noni tori ng devices that continually nonitor radon
And | wondered why it's not continual because four
tinmes a year may not exactly reflect the --
accurately the radon em ssions at the site.

MR. JOHNSON: So the devices that they
depl oy actually record all of the radon that it cones
in contact with while it's deployed. So what you see
is the average over that period of tine.

Do you under st and?

M5. FIELDS: So what's the period of tinme?
| got the inpression that it's a very short period of
time.

MR JOHNSON: It's a quarterly. So they put
t hem out once a quarter.

MS. FIELDS: Oh, soit's -- so | just

m sunder st ood sone of the information
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They -- they put the devices out quarterly
so it neasures the radon over that quarter.

MR. JOHNSON: Over that quarter, yes.

MS. FIELDS: Gkay. Gotcha. Thank you.

|s there any requirenment the |icensee cl ean
up any on-site and off-site radionuclide
contam nati on above the EPA's would be Part 192
cl eanup standard for uraniummlls during the
operation of the mll rather than waiting until mll
closure? So when, let's say, there's a spill, when
you're aware there's an area of urani um contam nation
that is possibly higher than the final cleanup
| evel s, are you going to wait until the mlIl closure
or are you going to require cleanup as you go, you
m ght say?

MR. GOBLE: So the answer is yes, if they've
exceeded the cl eanup standard, they'll be required to
address it. However, your question, you say on site
and off site.

For off site, it would be something you
woul d have to address, you know, imediately. [If it
was on site, it would be basically a case-by-case
basis whether it needed to be taken care of
i mredi ately or not.

MS. FIELDS: GCkay. Thank you.
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|"mgoing to go to Cell 2.

Question is: WII the licensee continue to
nmonitor and report the radon em ssions fromCell 2?
They're currently required to neasure those em ssions
twice yearly and report that, and I wondered if
that's going to continue.

MR. GOBLE: Yes. As you stated, the radon
flux sanpling is done at Tailing Cell 2 on a
sem annual basis, and this will continue until the
i censee can denonstrate to the director's
satisfaction the cover construction of Tailing Cell 2
is successful in neeting the radon flux standard.

M5. FIELDS: GCkay. Do you have any estimate
of the -- of when that final neasurenent is going to
t ake pl ace?

MR. GOBLE: | can't speculate. Wth, you
know, the nobst recent sanpling that showed it was a
0.5, and that appears to be working. But we'll have
to watch it over tinme to determ ne whether that's
| asting or not, but

M5. FIELDS: One -- the next question is
when Cell 3 ceases operation and no |onger falls
under the Subpart Wrequirenent, does the D vision
intend to require nonitoring, reporting, and

conpliance with the 20 picocuries per neter squared
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wi th radon em ssion standard and -- and mtigative

measures if Cell 3 exceeds the standard? |n other

words, are you going to treat Cell 3 when it enters
closure the way that you treat Cell 17

MR GOBLE: Cell 2?

M5. FIELDS: | nean Cell 2. Sorry.

MR. GOBLE: Yes. The answer is yes. The
requirenent is the sanme thing that's required for
Cell 2 in accordance with 10 CFR 40, Appendi x A,
Criterion 6.

MS. FIELDS: Gkay. And then there was a
di scussion of the July 3rd -- hope | got that date
right -- letter which required the nonitoring of
Cell 2. And the licensee was supposed to submt
information in their Environnental Mnitoring Plan
for procedures for radon flux fromCell 2, but it
doesn't appear that they did so, because | -- |
checked the Environnmental Monitoring Plan from
Sept enber and Decenber 2014, and there didn't appear
to be any procedures for Cell 2.

MR. GOBLE: So yes, that's correct. It is
not there.

If you look at the |letter where we suspended
themand had to start sanpling for Subpart W but

they had to start sanpling under 10 CFR 40,
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Appendix A, Criterion 6, we said the D vision
requests they put this in their, you know,
procedures. Well, we didn't get it, but they're
still doing what they' re supposed to do. They're
col l ecting the sem annual sanples and they' ve been
submitting reports as necessary.

So you could say it was an oversi ght, but
the end result's the sane. They're doing the
requi red sanpling.

MS. FIELDS: Gkay. Thank you.

Now I'I|l nove on to sone of the issues
related to the License Arendnent Request to process
t he Sequoyah Fuels waste. And as already discussed,
the NRC has determ ned that the Sequoyah Fuel s waste
is 1lle.(2) byproduct nmaterial.

So the question in ny mnd is when does it
beconme ore? Because for the waste fromthe
processing of this 1le.(2) byproduct material to al so
be defined as 1le.(2) byproduct material, the
mat eri al has to sonehow becone ore, and | just wonder
at what point in time and place is that 1lle.(2)
byproduct material going to revert to ore so that
after it's processed, the waste can al so be defined
as 1lle.(2) byproduct material.

MR, JOHNSON. Okay. Wen the |icense
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condition for the Sequoyah Fuels material is
approved, it would be considered an alternate feed.
It can be processed as ore.

M5. FIELDS: But is it ore?

MR. JOHNSON. It is ore as defined by
alternate feed, yes.

M5. FIELDS: As defined -- is this a
regul ation or a statute?

MR, JOHNSON: No, it's not.

MS. FIELDS: GCkay. So my next question was
which reg -- federal and state statutes and
regul ation, that is definitions and requirenents that
enforce and effect, apply to the process whereby
material is ore and is processed to becone 1le.(2)
byproduct material and then conmes to a mll and then
i s processed again and then sonehow reverts to ore,
what |'ve discussed. So what -- what statutes and
regul ations apply to that convol uted definitional
process?

MR. ZODY: I'mgoing to just object to the
guestion. It calls for legal conclusion. And the
i ssue's been resolved in the Fansteel case rul ed upon
by the board, and the rules were established at that
tine.

MS. FIELDS: What right do you have in this
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hearing to -- to object to ny question?

MR ZODY: I'll let the hearing officer
address that.

MR. ANDERSON: It's provided for in the
adm ni strative rules that have been adopted by the
board that objections can be interposed during the
heari ng.

MS. FIELDS: Well, do you agree with that
obj ecti on?

MR. RANDALL: Well, let ne speak to that.

| think part of the answer, the State of
Utah did appeal this issue to the NRC in the past.

" mnot personally that famliar with the case. |
think it's the Fansteel case.

MR, ZODY: The Fansteel case was adopted
when the state becane an agreenent state. It was the
first case when the State had issued an anmendnment for
the alternate feed program So it confirned it at
state level, the prior --

MR. RANDALL: Well, I"'mreferring to the
cases involving the State's position previously about
CHAN di sposal that the NRC al so rul ed upon and
determ ned that that was an invalid argunent.

So we can -- we can get into sone of the

| egal issues. But | think you can go ahead and
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answer the question as best you can as you understand
it.

MR JOHNSON: So the definitions that are
used for alternate feeds conmes fromthe Federal
Regi sters that the NRC published in 1992 and 1995.
And t hose Federal Registers, they tal k about how
alternate feeds are applicable to the Atom c Energy
Act, and UMIRCA, and al so to EPA regul ati ons.

M5. FIELDS: | don't think the NRC has the
authority to make determ nations regardi ng EPA
regul ati ons and those FRNs were not rul e makings.

"' m maki ng a conment here.

Ckay. 1'll just nove on with Question 6.2,
and, as you know, that the EP -- it's the EPA
standards in 40 CFR, Part 192, Subpart C that reg --
are the standards for urani um byproduct materials
under the Atom c Energy Act.

And | wanted to know if the Division has
made a determ nation regardi ng EPA -- whet her EPA
standards apply to the waste fromthe processing of
the materials than -- other than natural ore?
mean, have you nmade a determ nation or do you have
any evidence EPA has nade a determ nation that their
standards apply to the waste fromalternate feed?

MR JOHNSON: So we woul d consi der the waste
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fromalternate feed as it goes out to the tailing
cells as 11e.(2) material. Therefore, the standards
t hat the EPA devel oped for uraniummlls cl eanups
woul d apply.

MS. FIELDS: But has the EPA ever nmde that
determi nation? Do you know that the EPA has nade
t hat determ nation?

MR. JOHANSON:  Not that |'m aware of.

MS. FIELDS: GCkay. Okay. And to process

t he Sequoyah Fuels, you're using an NRC gui dance

whi ch provides a new definition of ore. And | wanted

to know if that definition of ore is found in the
Atomi c Energy Act or in anywhere in any -- in NRC
regul ation.

MR, RANDALL: Well, I'mgoing to object
because it calls -- this is not a fact question.
It's a | egal question.

But he can explain his understanding of the
I aw.

MR JOHNSON: So | have not found the
definition of ore in the Atom c Energy Act, as you
st at ed.

M5. FIELDS: So you have not found that
the -- any indication the Atom c Energy Act that the

term"ore" neans other than anything than the common
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meani ng of the termore?

MR JOHNSON: There was no definition of ore
at all in the Atom c Energy Act.

MS. FIELDS: |Is there a definition of water
in the Atom c Energy Act?

MR, JOHNSON:  No.

M5. FIELDS: Wy do you think there is no
definition of ore in the Atom c Energy Act?

MR, ZODY: (bject. Calls for a legal
concl usi on and specul ati on.

MR. RANDALL: Well, I'"mgoing to have the
sanme obj ection.

Let's nove on

M5. FIELDS: Gkay. | amgoing to skip the
next question since, you know, you're -- | wll goto
Section 6.5.

What is the route that the Sequoyah Fuels
waste w Il take between 1-40 in Arizona and State
H ghway 262 in Uah? It wasn't included in the SER
Al so, there was no nention of the fact that the route
that they would have to go al ong between |-70 and
State Hi ghway 262 woul d go through the Navaj o Nation
and the Ue Muwuntain Ue Nation. | wondered why
there was no nention of that.

MR. ROBERTS:. The Sequoyah nmaterials will be
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transported al ong |-40, H ghway 491, 262, and then
191 to the mll. The materials will be transported
on state and federal highways in accordance with the
Department of Transportation requirenments. The sane
precautions will be followed over the entire route.

MS. FIELDS: Are you making any -- what
acconmmodations will be nmade for the fact that the
haul route between Gallup and the mIl w Il pass
through tribal lands? WIIl the Navajo and Ue
Mountain tribal governnents be notified of the
transport of those materials through tribal |ands?

MR. ROBERTS: Again, the materials will be
transported on state and federal highways in
accordance with all applicable Departnent of
Transportation requirenents.

M5. FIELDS: How many ot her ore trucks or
ot her trucks, |ike trucks shipping chemcals to the
mll associated with the operation of the Wite Mesa
MIIl travel on that haul route between Gllup and
Wite Mesa? | nean, are there any other trucks
associated with the mll operation besides this ore
Okl ahoma waste that go on that route?

MR. FRYDENLUND: Sarah, the transportation
considerations are dealt with the details in

Section 4.2 of the |icense anendnent application.
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And that goes through -- you know, it tal ks about the
nunmber of trucks associated with the mll at ful
operations being about 68 ore trucks a day for ful
oper at i ons.

What we're tal king about here with the
Sequoyah material is approximately 5 trucks a day for
a short tinme period, 22 to 33 weeks. It's a very
smal | percentage of full mll capacity. So the tota
anount of trucks associated with full capacity on
those routes is going to be insignificant conpared to
normal trucking. And there will be an insignificant
nunmber of other trucks associated with ml|
operations over and above the Sequoyah trucks on
t hose routes.

MS. FIELDS: | was wondering about the
nunmber of trucks because in the SER it states from
555 to 835 trucks over 22 to 33 weeks. And that's a
big gap, a gap of 300 different -- 300 truckl oads.
And |''m wondering why the estinmate was so broad.

MR. FRYDENLUND: Well, what we found in our
experience with alternate feed materials is that
there has been sone variability in the ability to
estimate the quantities. So we typically assune
about 50 percent nore than maybe the initial anount.

And that's why you're seeing a range of about
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50 percent of 500 to about 800.

But all of our analysis of inpacts to the

m |l assunme a |arger nunber. So we conservatively
assune the |l arger nunber for inpacts on the mll and
any environnmental inpacts and -- which is a broader

range because it's inpossible to quantify with
preci sion the exact nunbers.

MS. FIELDS: GCkay. Thank you.

The next thing goes for the Sequoyah Fuel s
SER Tabl e 11, page 28. And |'ve noticed that in the
table, the data and information referred to Cell 3
rather than Cell 4A. In |ooking the table, one would
assune that any of the waste fromthe processing of
t he Sequoyah Fuels material would go into Cell 3 when
it apparently will go into Cell 4A, possibly 4B.

But -- and there's a nention of any future tailings
i mpoundnent s.

So | wondered why the data regarding the
radi ol ogi cal and non-radi ol ogi cal constituents in 4A
before and after processing is not used. Al -- al
the data seens to deal with Cell 3, which seens to --
| don't understand why that's rel evant and why data
fromCell 4A isn't being used.

MR. LUELLEN: Data fromCell 3 would

incorporate in the table. That was data avail abl e at
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the tine the SER was prepared, and that was
considered a general representative of tailings and
alternate feel materials disposed within the tailings
i mpoundnents which include Cells 2, 3, and 4A

M5. FIELDS: Gkay. On Table 3, Footnote 11
it refers to Colum J, concentration in ores and
other alternate feed material, and then also refers
to Maywood, New Jersey, alternate feed material.

That material was never received at the mll, and now
it's going to be deleted fromthe |license.

So, again, | wondered why the constituents
of the Maywood waste are relevant to the proposed
| i cense anmendnent.

MR. LUELLEN. The Maywood material is
included in the Safety Eval uati on Report because it
is included in the current radioactive materials
i cense.

The material was approved as an alternate
feed for processing at the Wite Mesa MII| but has
not been processed at the mll. These materials were
i ncluded in the SER because they show t he
non-radi ol ogi cal and radi ol ogi cal characteristics of
the materials that have been eval uated and approved
as alternate feed materials for processing at the

mil.
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As such, they provide an exanple of the
non-r adi ol ogi cal and radi ol ogi cal characteristics of
byproduct materials that are within the envel ope of
approved materials that m ght be processed and the
resi dues therefromdi sposed in the inpoundnents
wi t hout endangering human health or the environnent.

M5. FIELDS: Was any -- was there any effort
to |l ook at the cunul ative inpacts of all those
different material s?

MR. LUELLEN. This License Arendnent Request
was reviewed for the materials on a specific case
basis and for its inpacts on the inpoundnents as --
as -- as an episode.

MS. FIELDS:. Yeah, but not |ooking at any
cunul ative inpacts fromall the other alternate feed
material that has been or m ght be di sposed of ?

MR, ZODY: (bject to conmpound questi on.

Call's for specul ation.

M5. FIELDS: Well, | just wondered if you
| ooked at -- | guess you haven't | ooked at any
curmul ative inpacts fromall -- all the alternate feed

mat eri al .
MR. LUELLEN. The anal ysis | ooked at the
quantities and concentrations of this alternate feed

material in relation to the volunes and tonnages and
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concentrations of existing tailings and alternate
feed material s.

In that context, they were incorporated into
what ki nd of inpact they would have on the
concentration overall within the inpoundnents.

M5. FIELDS: | wonder which waste materials
or non-ore materials that have been processed are
bei ng used by the Division for conparison in
Colum J. And unfortunately, | don't have it right
up in front of me. It doesn't -- it mentions sonme of
the non-ore materials, but it doesn't list all of
t hem

And previously today, the Division indicated
that they don't keep track of all the shipnments of
the non-ore materials that have come to the mll for
processing. So it's hard to know exactly what you're
t al ki ng about when it cones to the anounts of
mat erials and their radiol ogical constituents that
have gone into Cell 3 or would go into Cell 4A

MR ZODY: That, to me, seenms in the nature
of a comment as opposed to a question.

MR. RANDALL: Well, and | object because |
think it msstates the testinony.

The testinmony was that the Division doesn't

recei ve actual shipnents of waste, but | think the
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quantities of materials that are shipnent process are
known. So | think that m sstates the testinony.

But -- but if you can conment on -- the
guestion relates to Colum J in the SER Can we get
back to that question, maybe answer it.

MS. FIELDS: | guess the question was, does
the data in Colum J refer to the concentration of
radi ol ogi cal and non-radi ol ogi cal constituents of
ot her ways that have not or will not be received at
the mll?

MR, LUELLEN: The data in Colum J refer to
the total concentrations, and that is in ternms of
ranges of previous alternate feed materials that have
been approved or -- and/or processed at the mll. So
they're representing general ranges of those
concentrations.

For conparative purposes, the SER can be
clarified. The footnote can be clarified to indicate
whi ch of those considered in Colum J that were
approved and which were not processed and those which
wer e approved and processed for clarity. That can be
done.

M5. FIELDS: Wre you al so | ooking at
concentrations of ways that were disposed of in

Cells 2 -- 2 and 4A? | think npst of the data refers

Alpine Court Reporting
801-691-1000



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

WHITE MESA HEARING - 6/8/17

Page 137

to Cell 3. So are -- or were you | ooking at
everything that had ever been disposed of in the
tailings inpoundnents that was considered alternate
feed?

MR. LUELLEN. It was the general

consi deration of everything that was either processed

and di sposed or approved. It was all conprehensive.

MS. FIELDS: So you were | ooking at cenent
and asphalt and boards and things |ike that?

MR LUELLEN: Well, the bound --

M5. FIELDS: -- is alternate feed materi al
for processing.

MR. LUELLEN. The bounding alternate feeds
woul d be those, Sarah. | think some of themare
referred to in the footnotes already that were
approved but not processed. 1In order to get the
range, upper and | ower concentrations that were
previ ously consi dered.

M5. FIELDS: Okay. Thank you.

6.7: Does Division have data on the total
anount of each radiol ogi cal and non-radi ol ogi cal
constituent that has been disposed of fromthe
processing of waste or what you call alternate feed
material at the mll?

MR, GOBLE: So the mll doesn't process

Alpine Court Reporting
801-691-1000



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

WHITE MESA HEARING - 6/8/17

Page 138

waste. They process alternate feed material.

M5. FIELDS: But they are waste. They're

waste fromthe processing of -- of other -- other
materials. They are -- there are wastes. They're
defined as waste. They -- they don't becone ore

until after they' ve been processed. So | call them
waste. It's a matter of semantics, | guess.

MR, GOBLE: So do you want ne to answer your
gquestion?

M5. FIELDS: | want to know if you have data
on the total anobunt of each radi ol ogi cal and
non-radi ol ogi cal constituent that has been di sposed
of in the processing of alternate feed material at
the mll.

MR. GOBLE: The answer is no, nor is the --
nor is the licensee required to provide that
i nformation.

What we do have is on an annual basis, the
tailings solution is actually sanpled for 38
constituents. That information is submitted to an
annual wastewater sanpling report.

MS. FIELDS: Do you include radiumin that
sanpl e on an annual basis?

MR, GOBLE: No. Wiat's actually sanpled is

the sanme thing which is the sanme constituents which
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are required to be sanpled in the -- one of the
conpliance wells. [It's the same 38 constituents.
Radi umis not one of them

MS. FIELDS: Gkay. The SER draws
concl usions regarding the acceptability of the
Sequoyah waste for processing or the Sequoyah
alternate feed, but it is for processing based on the
assunption that this 1le.(2) byproduct materi al
contains simlar or greater -- or that waste, other
materials containing simlar or greater |evels of
radi ol ogi cal or non-radiol ogi cal constituents have
been placed -- already been placed in the tailings.

And | believe you' ve already asked --
answered this question of whether Division has | ooked
at the cunul ative inpacts of the disposal of these
constituents fromalternate feed material in the
i mpoundnent s.

MR. GOBLE: Yeah, Jon answered that
guesti on.

MS. FIELDS: GCkay. What information does
t he Division have regarding the environnental inpacts
of the processing and di sposal of alternate feed that
have been accepted at the mlI|?

MR. GOBLE: So as Jon said, we don't have

the cunmul ati ve radi ol ogi cal and non-radi ol ogi cal
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constituents of what's been received. As -- what we
do, actually, for an environmental analysis for the
site is we review the wastewater reports that cone
in.

You al so want to know -- well, did you ask
your second question, Please refer to dates. You
haven't asked that yet.

So we basically, like | said, the -- let ne
start over. | apol ogize.

The regul atory standards even though --
there is regulatory standards and those are required
to emt -- sorry, to neet. As long as the standards
are net, the public should be -- the public -- the
effects to the public should be m ni num

And there actually is an environnental
review each tinme the Division reviews an
envi ronnmental report.

M5. FIELDS: There's an environnental review
for each of the alternate feed?

MR. GOBLE: Not for each alternate feed.
Wen the wastewater sanpling report comes in, it's
revi ewed, and the Division does, then, a review of
t hat .

MS. FIELDS: GCkay. So you -- thank you.

MR, GOBLE: Yeah. Sorry if | was alittle
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blurry. | apol ogize, Sarah.

M5. FIELDS: It's getting late. Ckay.

MR. GOBLE: It's getting |ate.

M5. FIELDS: Does the Division -- this is
6.8: Does the Division have data on the total anount
of materials disposed of and the total anmount of
constituents fromthese other sources? These are the
ot her sources of alternate feed material. | nean, do
you have an overall picture of the total anobunts of
mat eri al s di sposed of and the total anmount of
constituents fromthese sources?

MR. GOBLE: W have the total anount of
volunme that's been disposed of at the tailings cells.
| don't have a constituent by constituent, no.

MS. FIELDS: GCkay. 1'll go on to 6.09.

In the SER, it tal ked about the alternative
and for -- for dealing with the ore material .

And | wondered why the SER did not consider
the alternative of direct disposal of the 1le.(2)
byproduct material at the Cive Disposal Facility,
whi ch has an 1le.(2) byproduct material disposal
cell, or why the SER did not consider the alternate
of direct disposal, which is allowed at the Wite
Mesa M I because the material is 1le.(2) byproduct

material just as ISL waste is 1lle.(2) byproduct
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mat eri al .

MR. GOBLE: So there is no requirenent for
the Division to consider alternatives of direct
di sposal for the material. That decision you -- that
decision actually lies with Sequoyah Fuels and what
they want to do with their material.

What was presented to us was a request to
receive it for alternate feed from Energy Fuels.
That's a question for Sequoyah Fuels.

MS. FIELDS: Gkay. Thank you.

And | wondered why the radiol ogical
constituents -- this is 6.10 -- of the waste -- of
waste that has not and will not be received at the
Wiite Mesa MII relevant to the proposed |icense
amendnent .

| nmean, alternate feed, over tine, there
were a nunber of |icense anendnents to receive and
process alternate feed, but nuch of that feed never
arrived at the mll. Such as Maywood, they're
dunpi ng waste nateri al

So | wonder why it's really relevant to this
I i cense anendnment, why these waste materials that
have never been processed and never will be processed
are rel evant today.

MR MERRELL: The alternate feed materi al
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fromWR Gace and from Maywood were included in the
SER because they are included in the current |icense.
And as Jon nentioned earlier, those materials, even

t hough they were never received or processed, serve

t he purpose of showi ng a radiological profile of

mat erials that woul d be acceptable were they to be
processed. So they were included for those two
reasons.

M5. FIELDS: But is -- is there a cutoff
point? Is -- has the State ever nade a determ nation
that there's sone radiological profile that woul dn't
be acceptable for alternate feed? |Is there any
cutoff point? |Is there any standard? |Is there any
[imt? 1|s there any ...

MR. MERRELL: Sone of this we -- we tal ked
about earlier. W do not have regulatory limts for
speci fic radi onuclide concentrations, but we do have
a requirenment for protecting human health and the
envi ronment .

So in an indirect way, that requirenent
places limts on the maxi mum radi onucli de
concentrations that are acceptable. But to nmake that
connecti on between a radi onuclide concentration and
whet her it's protective of human health in the

environnent requires an analysis. And that analysis
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was done by the applicant, reviewed by the D vision,
and was found to satisfy all of the applicable
regul atory requirenents.

M5. FIELDS: | get into a |lot of very deep,
detail ed questions about the radiol ogical analysis
which will probably take a lot of tinme. | think one
of the inportant things is, | wonder whether the
Division wll require alimt on the tine that the
Sequoyah Fuels waste can be stored prior to
processing. | think there are concerns about the
possi bl e breakdown of the sacks, about keeping it in
saf e storage.

MR. GOBLE: So this is your question in
6.10.7?

M5. FI ELDS: Yes.

MR, GOBLE: Ckay. So there isn't,
apparently, a requirenent that limts the storage
time of the alternate feed material. However, the
Iicensee would be required to foll ow what's specified
in License Condition 10.8 such as if the Super Sacks
are damaged or if they're leaking, then they'll be
required, to, you know, put water on that, l|ike I
said, causing a water spray to help prevent
m gration.

But there's nolimt for storage tine.
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M5. FIELDS: | think ny questions, and |"']|
submt themas coments, in ny comments, and then you
can give ne your responses to coments -- responses
to my questions that way.

MR. GOBLE: All right.

M5. FIELDS: | think that would be a little
nor e producti ve.

But just the final question: The SER
descri bes a nunber of protective actions that the
licensee will take during the handling and processing
of the waste, and | wondered how the Division wll
assure that such procedures are foll owed.

WI1l there be specific inspections? WII
there be special training for the workers?

MR, JOHNSON. | do inspections for alternate
f eeds.

M5. FIELDS: Do you know if there's going to
be specific training for the workers?

MR. GOBLE: Energy Fuel's?

MR. ROBERTS: Yeah. The Sequoyah materi al
woul d be processed under our Radiation Work Permt
system and that utilizes an SOP that is specifically
for alternate feed materials that have a higher than
typical |evel of thorium

MS. FIELDS: GCkay. So you're going to in
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part rely on that SOP for high thorium content

material --
MR. ROBERTS: Yes, ma'am
M5. FIELDS: -- that was devel oped?
kay. Thank you. Thank you for your
pati ence.

MR. GOBLE: All right. Thank you, Sarah.

MR. ANDERSON: Well, that concludes the
guestion-and-answer period for the hearing today. W
do have additional tine. As | nentioned, we had
schedul ed this for four hours from1l to 5. The panel
has indicated that they're willing to accept comrents
fromthe audi ence since we do have additional tine.
We finished a little early.

So if anyone fromthe audience would like to
comment, you're invited to come up to the table.
Pl ease state your nane. The tinme will be -- oh,

good. W have a list of people who want to submt

coment s.

So we'll start with --

MR. RANDALL: Can | just make a notion for
the Division? | think we're interested in opening

this up for coments.
W have -- we have a public comment hearing

schedul ed for next week, next Thursday, down in
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Bl anding. So given -- even though there is sone tine
available, it's still limted. And so | think we
want to preferentially provide an opportunity for
peopl e who are not going to be able to attend the
hearing in Blanding. And then if we could put sone
reasonable time -- can we show by hand how many
peopl e want to provide coments today? Three, four?
Four or five? So nmaybe up to five?

MR. GOBLE: Let's start with five m nutes.

MR. RANDALL: Five minutes each?

MR. ZODY: A point of clarification. This
is just for public comrent.

MR. GOBLE: Right.

MR. ZODY: The questi on-and-answer session
is over.

MR. GOBLE: |s over.

MR ZODY: Thank you.

MR. RANDALL: Correct, yeah. Yeah, nenbers
of the panel will be excused. There's no response to
the public comrents. The record is open for public
coment s.

MR. ANDERSON: So based on the -- the sheet
t hat we have nmade avail abl e regardi ng individual s who
wi sh to make a comment, first individual that | have

on this particular record that's been nmade avail abl e
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is Ivan Weber

s M. Weber here?

Let's see. Ckay. We'Ill just -- those who
rai sed their hands, we'll just call you up.

And sir, would you pl ease state your nane
for the reporter and the record.

ok ok % %

MR DUTCH E: Yes, sir. M nane is Ephraim
Dutchie. 1'ma Wiite Mesa resident.

And ny question is, you know, you guys are
tal king about -- there was sonething that happened at
the mll. How nuch tinme, and what is the safety
peri neter, you know, to be in a safe zone, so to
speak? What is a safe zone to be when there is a --
when you guys are -- when there's sonething going on
at the mlIl? Like a alarm sonething happens, you
know, what's the safe perineter around the whole
area? Can you guys answer that for ne?

MR. ANDERSON: Anyone want to take that one
on?

MR RANDALL: Well, | think this -- | think
this portion of the hearing is just for public
comment. So you make your comment. We'l| take that
under advi senment, and we'll issue a formal witten

response to your question.
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MR, DUTCH E: So you can't, you know, answer
it off the top of your head? You guys can't just
answer one little --

MR. GOBLE: It would be basically a
case- by-case basis dependi ng on what the incident
was. So it's hard for nme to specul ate what woul d be

safe zone for anything that happens at the mll.

Wat we can do is, |ike Bret Randall said,
is this: You know, we will submt a fornmal response
to your conment, and we'll take it into consideration

maybe with sonme different scenarios on what we'l

need to do for different scenarios. That, | think,
woul d be better for actually addressing your concern
rather than to specul ate. Because it depends on what
the issue is.

M5. GALLOWAY: It does.

MR. DUTCH E: Well, | mean, with any -- with
any serious situation, you know, | nean, you're
working with sonme toxic stuff here, you know. |
nmean, what -- that's what | nean. That's -- the
perimeter, the safety perineter around the whole
area, you know.

Is it within White Mesa range or is it out
of White Mesa range is what |'m asking?

MR. GOBLE: Yeah, | -- honestly, | can't
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specul ate on what woul d be -- because | don't know
what different incidents could possibly be.

Ri ght now, there is quite the buffer
property between where the m |l building is at versus
where the property boundaries begins.

For the potential place where you woul d have
the tailings cell leak or if there was an emni ssion,
you know, let's say from sone of the processes for
the mll, | can't speculate. It would have to depend
on the concentrations, the extent, the duration.

Per haps Gwn can add nore to that.

M5. GALLOWAY: There's so nmany vari abl es
i nvol ved. You know, the weather could be taken into
account, the material that's involved.

MR. DUTCH E: Yes, very -- exactly weather.

M5. GALLOMAY: Well, the weather, the
materials, the -- the concentration of the material s,
the incident itself. You know, there are sone things
you can pretty nmuch stand right next to it. There's
some things you have to be a little further away
from

It -- it's so specific to the incident that
we woul d be best to pose sone potential scenarios
t hat coul d happen, perhaps, and -- and then address

your issues based on those than try and specul ate
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just a general statenent saying X anpbunt. Because
for sonme situations, you know, X would be okay. 1In
sonme situations it wouldn't.

MR DUTCH E: Well, | don't know what, you
know, the mll's working with. You know, they're
working with all kinds of different, all the --
uranium |l evel different kind of sorts that they're
bringing into the mll. You know, | don't know all
of themon top of ny head.

But, you know, you -- you said weather. You
know, 75 percent of the time, the wind conmes fromthe
north south -- south. And when all that stuff --
when you guys are noving the piles out there outside
of the mll, sonetines it's wind bl ow ng. Sonetines
that wind carries that dowmn to White Mesa.

M5. GALLOWAY: But it would probably be best
for us to develop a scenario to account for those
types of things and answer your -- and address your
guestion nore -- nore conpletely --

MR. DUTCH E: Yeah, that's where we're

basically going is like a scenario. | mean, like the
safe zone, you know, |ike bring back to ny question,
you know.

M5. GALLOVAY: Yes, sir. And what Phil --

MR DUTCH E: How far would that reach? The
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whol e -- basically the whol e perineter throughout --
from-- fromthe mll outward, you know, how many
mles is that? How many mles is a safe zone?

M5. GALLOWAY: What Phil was trying to say
was what we can do i s propose some scenarios, and for
each of those scenarios, then state what an
appropriate anmount would be for -- to address your
gquestion nore conpletely. Because if we try and
address it here, we're not going to be able to
address it very well. But we can address it in
witing at a | ater date and address better
scenarios --

MR DUTCH E: Please tell ne --

MR. ANDERSON: Sir, your tinme has run, and
it's an open-ended question. And | think that the
proposal to respond and devel op sonme scenarios will
probably be the best way to address your comrent.

MR. DUTCH E: Al right. Al right.

MR. ANDERSON: Thank you.

MR. DUTCH E: Yep, thank you guys. You
know, you guys all have a good evening. My the
Creator bless each and every one of you. And sure
hope you guys know, you know, Wiite Mesa we do care
about our land and we do care about people, you know.

And can you guys pl ease, you know, listen to
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what, you know, I'mtrying to say. You know, |'m
here as a Wiite Mesa resident, you know. Qbviously
you guys maybe never really seen a Ute Mountain Ue
or Ue fromWite Mesa speak on a conmunity's behal f.

MR. ANDERSON: Well, thank you. W
appreci ate your time.

MR. DUTCH E: Thank you guys for opening
your doors here and letting nme speak and listen to
what you guys got going on here. Thank you.

MR. ANDERSON: Thank you.

Anyone el se?

Yes, ma am

And renmenber, this is for public coments
and not questions. So if you have a coment you'd
like to nake before --

ok ok % %

M5. TSO | have several comments. M/ nane
is Sharee Tso. I'moriginally fromArizona, a small
community. Probably a | ot bigger than White Mesa,
but it's G easewood Springs, Arizona.

My first comment is for Harold Roberts and
Jon Luellen [M ke Zody] and Phil Goble, Tom Rushi ng,
Russ Topham and Gwn Galloway. |I'mreally, really
di sappointed in you guys. Bret Reynolds --

Randal | s -- Randal | .
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As | sat here listening to how heartless,

insensitive, and basically evil and crim nal how

your -- how you responded to an event of a
catastrophe at the mll, how you woul d handl e an
energency. Ch, well, call Blanding first. Wite

Mesa community is 5 mles away, |less than 10 mles.

And you had the gall to say, well, we'll have to
coordinate with the BIA and we'll have to coordinate
that, and we'll have to think about how we're going

to address an energency.

And this is what ny brother was trying to
say. What is the safe zone? How are you going to
handl e an energency?

My cooment is if this was -- if this mll
was here in Salt Lake, man, you guys would be on it.
You guys would be on the TV, on the radio, you d have
sirens going on, you'd have police knocking at doors
and everyt hi ng.

But in the small community of Wiite Mesa,
you guys woul dn't even give a care. That's how
heartl ess and crimnal your corporation to get this
license for a uraniummll to process uranium |'m
not stupid. And, you know, what you're doing and
what you're saying up there is crimnal

You guys are just doing it for the noney.
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You're just doing it so you can go through the
reservation. You want to go through severa
reservations to bring it -- bring this contam nated
stuff for noney, for noney.

You can't eat noney. You can put it in the
bank. You can put it in the stock market, but you
can't eat it. You can't drink it.

You're contam nating the waters there.

You' re contam nating the waters on the Wite
Mountain -- White Mesa Reservation. You're going to
contam nate the waters on the Navaj o Reservation, on
t he Havasupai Reservation. And you're bringing it
all over the country for noney.

You guys are all sitting up there in suits,
all nicely grooned and everything, shoes shined, you

know, but who gives a care about the damm I ndi ans?

Nobody. You think we're all uneducated? | have a
master's degree in education. | may not |ook |ike
it. I'mnot dressed in a suit or a dress or
anything, but I"'msmart. | can see right through
you. | can see right through your heart. | can see
right through your soul. | can see right through

your pocket book.
That's nmy coment. Thank you.

MR. ANDERSON: Thank you.
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(d appi ng from people in audi ence.)

M5. BADBACK: H . M nanme is Yol anda
Badback.

MR. ANDERSON: Ma'am would you sit down.

MS. BADBACK: | don't want to have a seat,

MR, ANDERSON. Ckay. |If you could speak
into the m crophone, though, just so that --

M5. BADBACK: M nane is Yol anda Badback.

MR, ANDERSON:  Thanks.

M5. BADBACK: |'ma resident of the Wite
Mesa Ute Reservation there just 4 1/2 mles south of
the mll there.

| don't understand why the three individuals
up there are sitting on the board while they're
enployed with the mlIl. You guys tell nme that. Wy?
Wiy are they sitting up there? If this is a hearing
to renew the license, themthree shouldn't be sitting
up there.

MR. ANDERSON: They're here to answer
guestions. They're the --

M5. BADBACK: But, you know, as answering
questions, there's eventually a lot of chairs here

that they could be able to sit at, just like the rest
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of us here.

MR. ANDERSON: The inportant thing to
remenber is that this is a process to consider a
license. And they're the applicant for the license.

M5. BADBACK: | know, but, you know, sitting
up there nakes it look like, oh, they're with you
i ndi vidual s here that are sitting up there on the
board. You know, that hurts. That hurts to see a
person that conmes froma reservation cone here to
Salt Lake to see you guys sitting up there and
sitting there |ike bigshots and whatnot and |i stening
to our conplaints every tinme we conplain and
conpl ai n.

And you guys tell ne, how many triba
menbers are enployed at the mll as of today that you
guys had prom sed back in the past, that the tri bal
reservation, Ue Muntain Ue Tribe will be the first
ones to be enployed at the mlIl. Tell nme today, as
of today, how many tribal nmenbers are enployed at the
mill?

As when I'msitting back here | ooking at you
guys and listening to everybody asking their
qguestions and whatnot, all | see is you guys | ooking
at each other |ike, okay, who's going to answer this

gquestion? Let nme zip through ny notes first, let ne
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read what -- what | had studied before | cane here.
That's the reason why you guys ask for all these
guestions ahead of tine so you guys can study and

t hen have the answer for the people that show up here
to these hearings.

Use your head. Don't go and start | ooking
at notes and saying, oh, this is howit is. You
don't do that. |If you guys have your degree in al
these stuff, you use it fromthe top of your head.
You don't go and study and | ook at the docunents and
havi ng t hese people to have their questions or their
answers or whatever to -- to be here within |ike
what, two, three weeks ahead of tine.

And yes, we do live off of well water too as
well. And you guys did when the mlIl had first --
had been in process. You guys have ruined our
ancestors. Buried up our ancestors.

| don't know if you guys would like it if I
came here, went to your ancest -- your ancestors and
buried them up, pushed them aside and put a site
there. You guys mght not like it.

Yeah, Blanding is probably a little bit
further up ahead of the mll, but we're south of the
mll. [|'ve been fighting for this since back in

1980s when ny uncle was fighting for this mll. |
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t ook upon this thing to go forward to hel p ny people
totry to stop this

| wish each and every one of you guys have a
heart and go honme and realize what you guys are doing
to the tribal nenbers.

MR. ANDERSON: Thank you

Anyone else |ike to make a comment ?

ok ok % %

M5. BRADY: | do.

So ny nanme's Melisa Brady, and | ama Ut ah
native.

And it's true. | can see into your hearts
and into your souls, as you can see into mne. And
it's very inportant that each and every one of you
realize that we are all connected.

And think |ong and hard about the power that
you have and the position that you are in making
decisions. Al of us count. You are on the board,
and you're -- you're in the positions that you're in.
"' mnot going to nake any judgnents, but | would very
much like to remind you how inportant it is what you
do with your energy. And to think about your famly,
your sons, your daughters, your w ves, yourself as
this mne is 5 mles fromyour house.

If | understand correctly, there's no fence
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around No. 3, Cell No. 3. ay. So aninmals can get
tothis. W're tal king about your -- what are you
going to eat? Are you going to eat that? These
animals, there are ani mal s who have been opened up

and they're foany inside. They're sick because

they're getting this -- this waste or this -- however
you describe it. You don't call it waste. You cal
it another technical termto hide it. |It's poison.

So good solution is clean energy. W all
make decisions every single day. W can all inprove,
me included. You can smrk. You can, you know, talk
later. But realize, this is you we're tal king about.
Yourself. And we all will stand before the Creator.
And what you do matters, and it is not too late to
change and to start making good decisions and to
listen to your heart.

It's not about noney. It's very serious.
This is a turning point and you nen and you, ny dear
| ady, have power. We all do. And we are here to ask
you to do what's right.

Thi nk about your kids. Don't separate
yourself and be like, oh, it's just the desert.

Not hing's there. WelIl, there's 250 natives left. |If
it wasn't for them we wouldn't be here. W would be

dead. They are the ones that nmade it possible for us
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to survive. The pioneers, thank you, Native
Aneri cans for bestow ng upon us your w sdom so that
we coul d survive.

Thi nk about it. Seriously.

| made sone notes here. There's no limt.
| don't understand that. | don't -- | don't know who
all of you are, but I know that you participate in
these decisions. So intelligently thinking about
this, if | understand it correctly, trucks can cone
and deliver waste or particles and, you know, things,
chemcals, and there's no limt before it can be
processed? Are you saying that stuff can just be
delivered and delivered and delivered and it's just
sitting there? And, you know, what if you don't
identify a broken sack and there is one because it's
buried, but there's nolimt? Gay. Can you please
change that?

Make sure there's a fence so that no
animals, no animals -- | nean, rodents, come on,
they're tiny. And then, you know, it's a food chain.
| just want you to really think about it as if it
were you. Put yourself in that position. 1'm al nost
done.

And pl ease, dear God, put it inthe -- it's

not just the cops that need to know, the city that
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needs to know. Have sone respect and |let the natives
know. Make a beautiful connection.

Thank you.

MR. ANDERSON: Thank you for your comrent.

Anyone el se like to make a comrent ?

ok ok % %

M5. VWH SKERS: Well, good afternoon. My
name i s Thel ma Whiskers, and |'ma tribal nenber and
| live in Wite Mesa. And good to see you, every one
of you here to talk about White Mesa MII.

And | was just listening to every one of you
t hat comment about the White Mesa MII. And |'ve
been fighting for this for so many years, since ny
brot her passed away. Then fromthere, | kind of -- |
didn't want to fight against it.

So soneone was just telling nme, cone on.
Take over. Take over what your brothers was doing.
So here | am M and ny famly.

And | ama nother. |[|'ma single nother.

And ny -- mny husband passed away about 40-sone years,
47 years ago. And | got children. 1 got
grandchildren. | got great-great-grandki ds.

So I've been living in Wite Mesa for so
many years, and | care for nmy people who are in Wite

Mesa, especially nmy grandkids, ny children. | talk
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to them for them to understand

And years, years before that, we used to

have a | ot of herbs around by the Mesa MII. Native
tea and a herb for the -- for the coughs, when you
got a coughing, stuffy nose, all that. | know all of

that herbs. That's where | used to get all ny herbs
to get nmy grandkids or ny children to get better.

And now, to these days, everything is
destroyed. Everything is not there where all the
herbs used to grow. Nothing. And | had to go al
the way down into New Mexico or Arizona to get a herb
fromdown there. Before the wnter cones, | dry
them Wen ny grandkids or ny kids are sick or if
they have a cold, | boil that herb for them

And you people here are sitting up there.
wi sh you guys woul d understand because | care for ny
people, Wiite Mesa. W're not that many anynore. MW
tribal nmenbers, there are just -- they're sick. The
young people. They're young people, and they stil
got little kids from baby. The parents are sick.
That's the reason why I'mreally fighting against
this mll, for not to have it close to our
reservation

And this water here, every one of us here,

we drink this water. It is inmportant. [It's our
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life. 1t goes through into our blood veins. Mkes
us happy. Make us feel good. But us people -- |
mean, ny people, we just got well water. And they
say that water don't taste good. They don't -- ny
tribal people, they don't drink water fromthe Wite
Mesa. They buy water. They go up town, and they get
about two, three case of water. That's howit is
now. And the water is alive for us natives. Now
everybody are holding bottles of water. They drink
it wherever they go.

| wish we would have a good, clean water and
good air how it used to be. But now, huh-uh. Just
because that m |l is close to our reservation.

| feel bad. That's the reason why |I'm
standing here and I'mfighting against it. | tell ny
people, ny tribe, the young ones, ny grandkids, hey,
come on. Stand up. Let's fight for this mll up
here. W don't want it to be close to our
reservation

What do you people think of? OCh, shall we
just leave it? Shall we let this people just run
over us? Maybe there will be -- if they still -- if
the mll still going, maybe we'll be only but three,
four houses in the Mesa. And | don't want to see

that. | want to see ny grandkids grow up. | want
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themto be healthy. | want themto know. That's why
| talk to nmy kids, ny grandkids, ny
great-great-grand -- | want to see themfinish their
school . Get the education.

That's where the bus goes all the way to
Bl anding to take our kids to go to school, for them
to get their education. Maybe sonme of these days one
of ny grandkids will be sitting like this. He m ght
go for the noney. He mght go, oh, | want to be
rich. He mght think that way.

But no. | don't want none of my grandkids
to be sitting like this.

MR. ANDERSON: Thank you, nma'am

M5. WH SKERS: Make a | ot of noney.

MR. ANDERSON: That concludes the tine
that's available. Thank you.

M5. VH SKERS: Yeah, thank you.

MR. ANDERSON: Anyone el se?

Well, if no one else is up for a conment,
then that will conclude the question-and-answer
period as provided for in the rules.

| would remi nd you that the next public

hearing is set on January -- or June 15th, excuse ne,
at 5 ppm in Blanding. |In addition, the D vision
W ll continue to receive witten public conmments
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t hrough July 31st, and they can be submtted to the
Division at this address.
So thank you. That concludes the hearing.
(This hearing was concl uded at

5:13 p.m)

* * * % *
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STATE OF UTAH )
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